2) any loss, claim, damage or liability for which insura
is actually procured which names the District as an insured, in order to provide insurance agai
errors and omissions of the District Board or the other representatives, agents or employees of the
and any loss, claim, damage or liability that is covered by any commercial general liability insurance
policy actually procured which names the District as an insured (provided, however, that if the Owners
also have insurance coverage for any such loss, claim, damage or liability, claims sha
against such coverage),

(3) any loss, claim, damage or liability arising (fro
defects in any Infrastructure that are not known to the Owners and are vered two
following acceptance thereof by the Municipality pursuant to Section 7.1

4) matters arising from or involving any b
by the District or any other Indemnified Party.

thereof and provide a copy of the written threat r€

indemnification may be sought against the Owners, potify the Owne
Indemnified Party to give such notice shall reduce th!= i

notify the Owners of any such action shall not relie »
have to such Indemnified Party otherwise than under tr
brought against an Indemnified Party Inde
commencement thereof, the Owners m i i

the expenses of more than one counsel rgprs
notice from the Owners to such Indemnified Park
Owners shall not be liable to such Indemnified Party

however, that unless and until thé Owners-defend any sue
Party, the Owners shall have ttie right to participate, at their own expense in the defense of any such
action. 1f the Owners shall not have employed counsel to defend any such action or if an Indemnified
he defenses available to it and/or other Indemnified
available to the Owners (in which case the Owners

shall not have the righ action on behalf of such indemnified Party) or to
other Indemnified Pafties, the penses, inciuding the expense of separate counsel,
incurred by such In horne by the Owners.

iers shall not have any obligation to indemnify or hold harmless
Party until such time that the Indemnified Party has exhausted all other insurance, risk
ation ot other indemnification options or remedies available to it. In the event that the insurance, risk
retention. or “ether indemnification options or remedies of the Indemnified Party are insufficient to
- or its actual losses, claims, damages or liabilities, then, and only then,

Party have’a right to indemnification from The Owner, and only to the extent that
Owners will be secondary to, and in excess of, the primary insurance, risk retention

Section' 8.2. (a) To the extent permitted by applicable law, the District shall indemnify,
=ss each Indemnified Party for, from and against any and all liabilities, claims or
death to persons or damage to property arising from in connection with, or relating
nce of this Agreement. The District shall not, however, be obligated to indemnify the
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