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AMENDED AND RESTATED
DECLARATION OF COVENANTS, CONDITIONS, RESTRICTIONS,
SSESSMENTS, CHARGES, SERVITUDES, LIENS,
RESERVATIONS AND EASEMENTS
FOR
JOHNSON RANCH

THIS AMENDE' AM” ~.STATED DECLARATION of Covenants,
Conditions, Restrictions, Assess .ents, ¢ harges, Servitudes, Liens, Reservations and
Easements is made this 20th da, of M y, 1> _ "y Johnson Ranch Community
Association, an Arizona nonprofit corpora’ .a ‘the “Association”).

RECIT (LSt

A. The Johnson Ranch Communi* Asse~~%on Declaration of Covenants,
Conditions, Restrictions, Assessments, Charges, Ser .udes, Liens, Reservations and
Easements was recorded on October 7, 1998 in the Jfficial .kecor.s of the Pinal
County Recorder at Fee No. 1998-041265, imposing ¢..in ¢© znants, conditions,
restrictions, assessments, charges, servitudes, liens, resen’ .ons, ~~d easements upon
the real property located in the County of Pinal, Arizona, descr” 1 in  he Declaration.

B. Amendment of the Declaration requires approvas - sixtv' :ven
percent (67%) of all votes (Class A and B) in the Association. The Lacl .nt holds in
excess of sixty-seven percent (67%) of all votes (Class A and B) in the Association.
The required percentages of the total voting power of the Association gave written
consent for the adoption of the Amended and Restated Declaration.

C. Now therefore the Association desires to amend the Declaration in
the manner hereinafter set forth.

NOW THEREFORE, the Declaration is amended and restated as follows:
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WITNESSETH

WHEREAS, Declarant is the developer of that real property as described in
Exhibit A (Johnson Ranch) which is attached and incorporated by reference hereto
(hereinafter referred to as the “Covered Property”); and

WHEREAS, D _iarant may, without obligation, annex Additional Property (as
hereinafter defin- ) to the Covered Property, to become a part thereof and subject to
this Declaration, and

WHEREAS, Leudrar’ ‘asires to develop, in stages, the Covered Property and
those portions of the Ad< donal ‘roperty which may from time to time be annexed
pursuant to this Declaration ap' oecome part of the Covered Property; and

WHEREAS, as part of the sarious stages of development of the aforesaid lands,
Declarant intends, without obligeion. ”, Re~ Zvarious subdivision plats; to dedicate
portions of Johnson Ranch to the puvlic fr suzets. roadways, drainage, flood control,
and general public use; and to Record .rious ? .t Declarations covering portions of
Johnson Ranch, which Tract Declarations wil' zsignate the purposes for which such
portions of Johnson Ranch may be used ar. may - . forth additional covenants,
conditions, restrictions, assessments, charges, ¢ /tude<_liens, reservations and
easements applicable to such portions of Johnson R* «ch; < d

WHEREAS, Declarant desires to form a non-pre S corps .don for the social and
recreational purposes of benefiting Johnson Ranch, the Ow" .ss and the Residents (as
said terms are defined herein below), and for the other pu.pos-= set “arth herein,
which non-profit corporation (hereinafter termed the "Associa on")w (1) a~quire,
construct, operate, manage and maintain a variety of Common A7 ., witb” sohnson
Ranch; (2) establish, levy, collect and disburse the Assessments ar.1 ot* . charges
imposed hereunder; and (3) as the agent and representative of the I..mbers of the
Association and Residents of Johnson Ranch, administer and enforce all provisions
hereof and enforce use and other restrictions imposed on various parts of Johnson
Ranch; and

WHEREAS, Declarant is preparing the necessary documents for the incorporation
and organization of the Association and may, without obligation, seek approval thereof
by the Federal Housing Administration (hereinafter termed “FHA"), the Veterans
Administration (hereinafter termed “VA”) and by any other governmental agencies or
financial institutions whose approval Declarant deems necessary or desirable; and

WHEREAS, the Declarant therefore wishes to subject all of the Covered
Property to the covenants, conditions, restrictions, assessments, charges, servitudes,



liens reservations and easements (hereinafter collectively called the "Declaration”)
hereinafter set forth; and

WHEREAS, in order to cause the Declaration to run with the Covered Property
and to be binding upon the Covered Property and the Owners and Residents thereof
from and after the date of the Recording of this Declaration, Declarant hereby makes
all conveyances of the Covered Property, whether or not so provided therein, subject
to the Declaration herein set forth; and by accepting Deeds, leases, easements or
other grants or con _yances to any portion of the Covered Property, the Owners and
other transferees  or themselves and their heirs, executors, administrators, trustees,
personal repres_ntatives, < .ccessors and assigns, agree that they shall be personally
bound by all of 1. .« Dec’ .ation (including but not limited to the obligation to pay
Assessments) heren.icer ¢ forth except to the extent such persons are specifically
excepted herefrom.

NOW, THEREFORE, D' _L#” . hereby declares, covenants and agrees
as follows:
AL T
UEFI" _1.ONS

The following words, phrases or term<  .sea in u.is Declaration shall have the
following meanings:

A. nAdditional Property" shall mean real propert situavd in Pinal County, State of
Arizona, and the Improvements located thereon wh “h is in 3 thre» (3) mile radius of
any real property previously subjected to this Declara’~, inc"” .ing but not limited to
property legally described on Exhibit B. Additional Propert: ..y he added to the
Covered Property in one or more additional phases by Suppler-~tal veclaration
pursuant to the provisions of Article XIV hereof.

B. “Annual Assessment” shall mean the charge levied and asse.sed .ch year
against each Lot and Parcel pursuant to Article VII, Section 7.2 hereo. .

C. "Articles” shall mean the Articles of Incorporation of the Association as the
same may from time to time be amended or supplemented.

D. "Assessable Propertv" shall mean any Lot or Parcel, except such part or parts
thereof as may from time to time constitute Exempt Property.

E. "Assessment” shall mean an Annual Assessment, Special Assessment, and/or
Maintenance Charge.

F. "Assessment Lien" shall mean the lien created and imposed by Article VII,
Section 7.1 hereof.




G. "assessment Period" shall mean the time period set forth in Article VII, Section
7.8.

H. "Association" shall mean the Arizona non-profit corporation organized by
Declarant to administer and enforce the Declaration and to exercise the rights, powers
and duties set forth in this Declaration, its successors and assigns. Declarant hereby
reserves the exclusive right to cause such Association to be incorporated and intends
to name the Association "The Johnson Ranch Community Association", and hereby
reserves the right t~ use any similar name if, for any legal or other reason, "The
Johnson Ranch € .nmunity Association" cannot or should not be used.

I. "AssociatiL Lan<’ shall mean such part or parts of the Covered Property,
together with the bu.uings uctures and Improvements thereon, and other real
property, which the Ass~ .ation 1ay at any time own in fee or in which the Association
may at any time have a leaseb J interest, for as long as the Association is the owner
of the fee or leasehold inter ...

J. "Association Rules" shall 1.:ean + .es > ted by the Association pursuant to this
Declaration, as amended from time w tim

K. "Board" shall mean the Board of Direc’ .s or the Association.

L. "Bylaws" shall mean the Bylaws of the A< iation as the same may from time
to time be amended or supplemented.

M. "Cluster Residential Development” shall mean «~* limi* * by a Tract
Dedlaration to Single Family occupancy, including, but not " ..ced to, types of
residential housing arrangements known as townhouses, C.uste==d huising, zero-lot
line housing and similar arrangements, together with related . -eas 'nt nded for the
use and enjoyment of the Owners and Residents of the Lots in U2 .uster
Development.

N. “Commercial Office Development” shall mean a Lot or Parcel limited by a Tract
Declaration to be used for office use or related use as approved by the Board and the
Design Review Committee and within the restrictions created by the Covenants.

0. "Common Area and Common Areas" shall mean (a) all Association Land and the
Improvements thereon; (b) all land within the Covered Property which the Declarant,
or Developer (with the written consent of Declarant), by this Dedlaration or other
Recorded instrument, makes available for use by Members of the Association and
evidences its intent to convey to the Association at a later date; (c) all land within the
Covered Property which the Declarant or Developer (with the written consent of
Declarant) indicates on a Recorded subdivision plat or Tract is to be used for
landscaping, water retention, drainage, and/or flood control for the benefit of Johnson
Ranch and/or the general public and is to be dedicated to the public upon the



expiration of a fixed period of time, but only until such land is so dedicated; and/or (d)
all land within Johnson Ranch which is owned privately or by a governmental agency
for which the Association has accepted responsibility for maintenance, and for which
the Association benefits by limited use, full use, or aesthetic consistency, for the
benefit of the Members.

P. "Condominium Development" shall mean a condominium established under the
laws of the state of Arizona.

Q. "Condomir .m Unit” shall mean a unit, together with any appurtenant interest
in all common e :ments, v 1in a Condominium Development.

R. "County" shaw «1ean  refer to the County of Pinal, State of Arizona.

S. "Covered Property" sha .iean the real property situated in the County of Pinal,
Arizona, described on Exhib?* 1 at* ....2d hereto, and the Improvements to be
completed thereon, and any Ad( .donal | roperty (and the Improvements thereon)
added to the Covered Property L wrsu? . tc ¥ " orovisions of Article XIV hereof.

T. "Declarant” shall mean 1580 SA* AN MC™ .«iAIN L.L.C., an Arizona limited
liability company, and GEORGE H. JOHNSON “ _VUCAL .E TRUST and the successors

and assigns of Declarant's rights and powe. . herer Ler, as set forth by a Recorded
instrument.

u. "Declaration” shall mean this Amended and | 3statec Decl: -ation of Covenants,
Conditions, Restrictions, Assessments, Charges, Serviui”ss, Li7 5, Reservations, and
Easements, as amended or supplemented from time to tim~

V. "Deed" shall mean a deed or other instrument conveyii J th fe : simple title in
a "Lot" or "Parcel".

W. "Design Guidelines” shall mean the architectural guidelines anc .@andards
promulgated by the Design Review Committee as provided in Article XI, Section 11.1
hereof.

X. "Design Review Committee” shall mean the committee of the Association to be
created and appointed pursuant to Article XI hereof.

Y. "Developer" means a person or entity who is engaged in residential or
commercial real estate development and who purchases one or more Lots or Parcels
from the Declarant or other entity for the purpose of constructing Improvements
thereon for sale or lease, and is designated as a Developer hereunder in a Recorded
instrument signed by Declarant, and the successors and assigns of such Developer.



Z "Development” shall mean and refer to the real property described on Exhibit A

and any part of the Additional Property added to the Covered Property pursuant to
Article XIV hereof.

Aa. "Development Master Plan" shall mean The Johnson Ranch Planned Area

Development as approved by the County of Pinal, as the same may be amended from
time to time.

Bb. "Dwelling Ur* shall mean any building or portion of a building situated upon a

Lot or Parcel des’ .i1ed and intended for use and occupancy as a residence by a Single
Family.

Cc. "Exempt Proportv” ! mean the following parts of Johnson Ranch:

(1) All land and improvr .ents « vned by or dedicated to and accepted by the United
States, the State of Arizona, th* County of Pinal, or any political subdivision as the
owner thereof or for so long .s 577 uudication remains effective; (2) All Association
Land, for as long as the Associa on is tl = owner or lessee thereof.

Dd. "General Commerdial Development” .ac!l mean a Parcel limited by a Tract
Declaration to be used for various reta” .r othe on.mercial purposes within the
restrictions created by the Declaration.

Ee. “Golf Course” shall mean the Golf Course” ,, ci*~hauses and related facilities
which will be constructed within the Development, 7 J all « npurtenances thereto,
including the maintenance and other buildings, vehi les anc equii. nent associated
therewith. The use of the Golf Course will be restricte* "0 go* clated activities and
operations only, or as otherwise determined by its owner.

Ff. "Improvement" shall mean buildings, roads, driveways, | vees, ¢ ms, channels,
basins, parking areas, fences, walls, rocks, hedges, plantings, pie:it 4 tree” und
shrubs, and all other structures or landscaping Improvements of ev2ry” e and kind.
Gg. “Johnson Ranch” shall mean the Covered Property.

Hh. “Johnson Ranch Rules” shall mean the rules for Johnson Ranch adopted by the
Board pursuant to Article V, Section 5.3 hereof.

Ii. "l and Use Classification” shall mean the classification to be established by the
Declarant pursuant to Article IV, Section 4.1, which designates the type of
Improvements which may be constructed on a Lot, Parcel or Association Land and the
purposes for which such Improvements and the Lot or Parcel on which they are
located may be utilized.

Jj. "L essee" shall mean the Lessee under a lease, including an assignee of a Lease
but excluding any person who has assigned all of his interest in a Lease.



Kk. "Lot" shall mean any area of real property within the Covered Property
designated as a lot on any subdivision plat Recorded and approved by the Declarant
or Board and any Condominium Unit within the Covered Property.

L. "Maintenance Charges" shall mean any and all costs assessed pursuant to
Article X, Section 10.2 hereof.

Mm. "Member" s* .it mean any person or entity holding a Membership in the
Association purs” unt to this Declaration.

Nn. "Member. ip sk .. mean a Membership in the Association and the
corresponding rights, privi’ ;2< and responsibilities of the Owners and Declarant
pursuant to this Declar7" un, inc 1ding but not limited to, the provisions of Article VI
hereof.

0o. "Owner" shall mean the ecord wner, whether one or more persons, of
beneficial or equitable titie (and .~a@a! de 1’ . same has merged with the beneficial
or equitable title) to the fee simple intere” . in 2 Lot or Parcel. Owner shall not include
(i) persons having an interest in a Lot< Parce' -erciy as security for the performance
of an obligation, or (ii) a Lessee or Tenant. © wner shad include a purchaser under a
contract for the conveyance of real propen, subic . to the provisions of Arizona
Revised Statutes, Section 33-741 et. seq. Owr~ sha" =t include a purchaser under a
purchase contract and receipt, escrow instructions ¢ similc - executory contract which
is intended to control the rights and obligations of L e partius to ve executory
contract pending the closing of a sale or purchase trai..ctio  (n the case of Lots or
Parcels subject to the lien of a deed of trust pursuant to A .ona F~vised Statutes,
Section 33-801, et. seq., the Trustor shall be deemed to be th- Z:vne . In the case of
Lots or Parcels the fee simple title to which is vested in a trus.>e pu.~ .ant = 2 dual
beneficiary trust agreement, subdivision trust agreement or simuar .gree: _nt, the
beneficiary of any such trust who is entitled to possession of the trust © uperty shall
be deemed to be the Owner.

Pp. "Parcel" shall mean an area of real property within the Covered Property which
(i) is not included within the boundaries of any Recorded subdivision plat or
condominium plat; and (ii) is subject to a Tract Declaration; and (iii) is not Association
Land.

Qg. "Party Wall" shall mean a wall or fence constructed on or immediately adjacent
to the common boundary of Lots or Parcels or the common boundary of Common
Areas and a Lot or Parcel.

Rr. "Recording" shall mean placing an instrument of public record in the office of
the County Recorder of Pinal County, Arizona, and "Recorded” shall mean having been
so placed of public record.



Ss. “Rental Apartments” shall mean four (4) or more Dwelling Units within a building
under single ownership, each of which is assigned and utilized, otherwise than as a
hotel or on some other transient basis, for rental or leased residential purposes to
non-owners on a non-cooperative basis. This term is intended to include rented or
leased apartments in the typically regarded sense as of the date hereof, and it is not
intended to include unusual or atypical arrangements or any arrangements whereby
the apartment occupant is, directly or indirectly, an owner or beneficiary of ownership
in his apartment ornereby he occupies his apartment pursuant to some form of
reciprocal use a¢' _ement, irrespective of whether any such arrangements may
otherwise fall w_hin the af .esaid definition.

Tt. "Resident” sian me” - 2ach natural person residing in a Dwelling Unit.

Uu. "Residential Condomini .1 Development" shall mean a Condominium
Development which is limite: oy *' = '-act Declaration to residential use.

V. “Shopping Center Develop men* sh." ..»an a Parcel limited by a Tract
Declaration to be used as a neighbornood . vther shopping center within the
restrictions created by the Declaration.

Ww. "Single Family" shall mean a group s one© more persons each related to the
other by blood, marriage or legal adoption, or 7 .oup ~€ not more than three (3)
persons not all so related, who maintain a common * susel Md in a Dwelling Unit.

XX. "Single Family Residential Development" shall .273n a.” .rcel limited by a Tract
Declaration for use as a development of Single Family dete- «d herising, each
intended for use by a Single Family.

Yy. "Special Assessment" shall mean any assessment levied aiv” usses” . pursuant
to Article VII, Section 7.5 hereof.

Zz. "Special Use Fees" shall mean special fees authorized by this Declaration which
an Owner, Resident or any other person is obligated to pay to the Association over,
above and in addition to any Annual or Special Assessments or Maintenance Charges
imposed or payable hereunder.

AA.  "Sub-Association” shall mean an owners association created within Johnson
Ranch other than the Association established under this Declaration and subject to this
Declaration. Each Owner who is a member of a Sub-Association shall also hold
Membership in the Association established under this Declaration.

BB. "Supplemental Declaration" shall mean a written instrument recorded pursuant
to Article XIV.



CC. "Tenant" shall mean any person who occupies property located on the Covered

Property under any type of rental or letting arrangement but is not included in the
definition of a Lessee.

DD. "Tract Dedlaration" shall mean a declaration recorded pursuant to Article 1V,
Section 4.1 of this Declaration.

EE.  "Visible From Neighboring Property” shall mean, with respect to any given
object, that such oh" _ct is or would be visible to a person six feet tall, standing at
ground level on 7 .y part of any street, Lot, Parcel or Common Area which adjoins the
Lot or Parcel on which suc’ object is located.

ARTICLE II

PROPERTY SUB? . T 7 {E JOHNSON RANCH DECLARATION

Section 2.1. General Decioratic’_Cre>’ . Johnson Ranch. Declarant intends
(but is not obligated) to develop Jormison * .noh and to sell and convey Lots and
Parcels. As portions of Johnson Ranch. e deve e, Declarant intends, with respect
to particular property, to record one (1) or i e Tiact Declarations covering Lots and
Parcels and designating Common Areas wh._n will © _orporate this Declaration and
which will establish such additional covenants, ¢~ .ditio~<_and restrictions as may be
appropriate for that property. Declarant hereby der’ .ces t 3t all of the real property
within Johnson Ranch is, and shall be, held, convey d, hyp. thece =d, encumbered,
leased, occupied, built upon or otherwise used, improo~ or t sferred, in whole or in
part, subject to this Declaration and any Recorded Tract Df uration(s) applicable
thereto, as amended or modified from time to time; proviaed, m~wew. v, property
which is not part of a Lot or Parcel and which is dedicated or . »nve e to th~ public
or a governmental entity for public purposes shall not be subjec. ¥ .iis D~ .aration
and the covenants herein contained while owned by the public or .e 2rmmental
entity, although restrictions imposed in this Declaration upon the Owi .rs, Lessees and
Residents concerning the use and maintenance of such public areas shall at all times
apply to the Owners, Lessees and Residents. This Declaration and the Tract
Dedlarations are declared and agreed to be in furtherance of a general plan for the
subdivision, improvement and sale of Johnson Ranch and are established for the
purpose of enhancing and perfecting the value, desirability and attractiveness of
Johnson Ranch and every part thereof. All of this Declaration shall run with the
Covered Property and with all Lots, Parcels and Association Land for all purposes and
shall be binding upon and inure to the benefit of Declarant, the Association, all
Owners, Lessees and Residents and their successors in interest. Nothing in this
Dedlaration shall be construed to prevent the Dedarant from modifying the
Development Master Plan as to any portion of Johnson Ranch owned by the Declarant
or from dedicating or conveying portions of Johnson Ranch owned by the Declarant,
including streets or roadways, for uses other than as a Lot, Parcel or Association Land.
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Section 2.2. Association Bound. Upon issuance of a Certificate of Incorporation
by the Arizona Corporation Commission to the Association, the Declaration shall be
binding upon and shall benefit the Association.

ARTICLE III
EASEMF . (S AND RIGHTS OF ENJOYMENT IN COMMON AREAS

Section 3.'. Eas” .ients of Enjoyment. Every Owner and Tenant and other
Member of the Assuuatior *2ll have a right and easement of enjoyment in and to the
Common Areas which s* .1 be a purtenant to and shall pass with the title to every Lot
and Parcel, subject to the folle” ing provisions:

(@) The right of the A’ sodiatic 1 to charge reasonable admission and other
Special Use Fees for the us of 2 7 re~ _onal or other facility situated upon the
Common Areas.

(b) The right of the Association to uspend w1e voting rights and right to
use of the recreational facilities and o..ier Co” .non Areas by any Member (i) for
any period during which any Assessment =~ nst i< Lot or Parcel remains
delinquent; (ii) for a period not to exceed 60 ¢ s for any infraction of this
Declaration, a Tract Declaration or the Johnso. Ranch Rules, and (jii) for
successive suspension periods if any such infraci=.is n7 corrected during any
prior suspension period.

(©) The right of the Association to dedicate or trans. 2r ah > any prt of the
Common Areas to any public agency, authority, or utility cuii uny fe' Luch
purposes and subject to such conditions as may be agreed to by ** _ Association.
Unless otherwise required by zoning stipulations or agreements ..ith the County
of Pinal effective prior to the date hereof or specified on a Recorded subdivision
plat, no such dedication or transfer shall be effective unless approved by the
Owners representing at least 75% of the votes entitled to be cast by each class
of Membership, except that the Board shall have authority to transfer to such
public agencies, authorities or utility companies easements and rights-of-way
which are intended to benefit Johnson Ranch and which do not have any
substantial adverse affect on the enjoyment of the Common Areas by the
Members.

(d) The right of the Association to regulate the use of the Common Areas
through the Johnson Ranch Rules and to prohibit access to those Common Areas,
such as landscaped rights-of-way, not intended for use by the Members. If
ingress or egress to any residence is through Common Area, any conveyance or
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encumbrance of such area is subject to the Lot Owner’s easement. Johnson
Ranch Rules shall be intended, in the absolute discretion of the Board, to
enhance the preservation of the Common Areas for the safety and convenience
of the users thereof, or otherwise shall serve to promote the best interests of the
Owners and Residents.

(e) If a Recorded Tract Declaration designates a portion of the Common
Area as an area which is to be operated, maintained, repaired and replaced by
the Associatior _ut which is for the sole or primary benefit of the Owners of
fewer than - . of the Lots and Parcels in the Covered Property, then only the
Owners an Tenants . those Lots and Parcels which are assessed a Special Use
Fee therefo. (as d= .gnated in such Tract Declaration) shall have the right to use
such portion 01 we Cc' mon Area.

Section 3.2. Delegation _Use. Any Member may, in accordance with the
Johnson Ranch Rules and th im? _.cns therein contained and this Declaration
(a) delegate his right of enjoym atin tt 2 Common Areas and facilities to the
members of his family, his Lesse.s, or s ¢ . or invitees; or (b) designate
another person to exercise all of his rights”_uu* not liabilities or voting rights),
which other person shall, during the pe* .d of s .1 Casignation, have the sole
right to delegate rights of enjoyment pursuar 0 subscction (@) of this Section.

ARTICLE IV
LAND USE CLASSIFICATIONS, PERMITTED LI5S ANP (ESTRICTIONS

Section 4.1. Land Use Classifications. As portions of Jo nsoi.P nch ae readied
for development, the Land Use Classifications, restrictions, easei.c 5, riot .-of-way,
and other matters, including new or different uses and restrictions ‘her« r and
including any number of subclassifications thereof for any special use., shall be fixed
by Declarant in a Tract Declaration which may be Recorded for that portion of
Johnson Ranch. Any such Tract Declaration shall be construed as a supplement to
this Declaration and fully a part hereof for all purposes to the same extent as if all of
the provisions thereof were set forth in this Declaration. The Land Use Classifications
for Lots, Parcels and Association Land established by a Tract Declaration shall not be
changed except by amendment of the Tract Declaration in the manner set forth in
Article XV, Section 15.2 of this Declaration. Contemplated Land Use Classifications
include, but are not limited to, the following Land Use Classifications:

(a) Single Family Residential Use.

(b) Apartment Development Use, which may be converted to Residential
Condominium Development Use upon approval by the Board.
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(© Residential Condominium Development Use, which may be converted to
Apartment Development Use upon approval by the Board.

(d) Commercial Condominium Development Use, which may indlude Office
Condominium Development Use.

(e) General Commercial Use.
) Co~ .nercial Office Use.
(9) As. ciatic' Use, which may include Common Areas.

(h) Cluster Re” sentia Jse which shall consist of Lots with Dwelling Unit
intended for Single Fam?*  occupancy and may include those types of residential
housing arrangementz .o . a. townhouses, clustered housing, zero lot line
housing and similar arran¢ :ments together with related areas intended for the
use and enjoyment of the Mwne: an.'’ _vidents of the Lots in the cluster
development.

Q) Clubhouse Use.

§)) Church Use.

(k) Shopping Center Use.

)] Public/Private Recreation Use.
(m) School Use.

(n) General Public Use.

These Land Use Classifications represent an inexhaustive list of potential and possible
land uses to be designated at the discretion of Declarant, and do not impose on
Declarant any mandatory duty regarding Land Use Classifications, or preciude
Declarant from employing other land uses. Unless otherwise specifically provided in
this Declaration, the definitions and characteristics of such Land Use Classifications,
and specific permitted and prohibited uses in such dassifications, shall be determined
in the Tract Declaration.

Section 4.2. Covenants, Conditions, Restrictions and Easements Applicable to
Lots and Parcels within All Land Use Classifications. The following covenants,
conditions, restrictions and reservations of easements and rights shall apply to all Lots
and Parcels, and the Owners, Lessees and Residents thereof, regardless of Land Use
Classifications.
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@) Architectural Control. No excavation or grading work shall be performed
on any Lot without the prior written approval of the Design Review Committee.
No Improvement which would be Visible From Neighboring Property shall be
constructed or installed on any Lot or Parcel without the prior written approval of
the Design Review Committee. No addition, alteration, repair, change or other
work which in any way alters the exterior appearance, including but without
limitation, the exterior color scheme, of any part of a Lot or Parcel, or any
Improvements  scated thereon which are Visible From Neighboring Property,
from their # pearance on the date this Declaration is Recorded or from their
appearanc as previc sly approved by the Design Review Committee, shall be
made or do.:e witt_at the prior written approval of the Design Review
Committee. A,y own: Aesiring approval of the Design Review Committee for
the construction, ir _allatio , addition, alteration, repair, change or replacement
of any Improvement whic’ s or would be Visible From Neighboring Property
shall submit to the Des’”,n R .y Committee a written request for approval
specifying in detail the nat e and »xtent of the addition, alteration, repair,
change or other work whic the © anc~ _tires to perform. The Design Review
Committee may from time to uine a7 pu submittal requirements including,
without limitation, a standard forr~ Jf app’ .aua as may be necessary for the
Committee to perform its duties hereur: .r. Any Jwner requesting the approval
of the Design Review Committee shali uiso $1° it to the Design Review
Committee any additional information, pla~  and snecifications which the Design
Review Committee may request. In the event’ «at th» Design Review
Committee fails to approve or disapprove an a, plicatic 1 for < oproval within forty-
five (45) days after its receipt of a properly subi. wad ar .cation together with
supporting plans, specifications and other informatior . requested by the
Committee, any fee payable pursuant to this Section -+.2 /=) an\' all supporting
or any additional information, plans and specifications re uestd )y the Design
Review Committee (whether or not submitted with the inive!~ plicat” (), have
been submitted to the Design Review Committee, approval w.! ne’ e required
and this Section will be deemed to constitute approval of such p..ns. The
approval by the Design Review Committee of any construction, installation,
addition, alteration, repair, change or other work pursuant to this Section shall
not be deemed a waiver of the Design Review Committee's right to withhold
approval of any similar construction, installation, addition, alteration, repair,
change or other work subsequently submitted for approval. Upon receipt of
approval from the Design Review Committee for any construction, installation,
addition, alteration, repair, change or other work, the Owner who had requested
such approval shall proceed to perform, construct or make the addition,
alteration, repair, change or other work approved by the Design Review
Committee as soon as practicable and shall diligently pursue such work so that it
is completed within sixty (60) days of issuance of such approval or such
additional period of time as may be approved by the Committee at the time of
issuance or any extension of such time period subsequently granted by the
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Committee. Any change, deletion or addition to the plans and specifications
approved by the Design Review Committee must be approved in writing by the
Design Review Committee. The Design Review Committee shall have the right to
charge a fee for reviewing requests for approval of any construction, installation,
alteration, addition, repair, change or other work pursuant to this Section, which
fee shall be payable at the time the application for approval is submitted to the
Design Review Committee. The amount of such fees shall be based upon the
reasonable costs of the Design Review Committee to perform its design and
review duties 7 4 may include the fees and costs of any architect, engineer or
other consu’ .nt employed by the Committee to assist the Committee in
performing such dutic .

(b) Anima.. No 7 -mal, bird, fowl, poultry or livestock, other than a
reasonable number . gene -ally recognized house or yard pets, shall be
maintained on any Lot or " urcel and then only if they are kept, bred or raised
thereon solely as dome  .c p~ - «nd not for commercial purposes unless
otherwise authorized by a 7 /act Dt Haration. No animal, bird, fowl, poultry, or
livestock shall be allowed tu maks an < asonable amount of noise or to
become a nuisance. No strucwwe for .« care, housing or confinement of any
animal, bird, fowl, poultry, or lives” K sha '  maintained so as to be Visible
From Neighboring Property. Upon the v ..tex rex, sest of any Member or
Resident, or upon the Board's own inil itive, ¥ _ Board shall conclusively
determine, in its sole and absolute discreti= , whether, for the purposes of this
Section, a particular animal, bird, fowl, pouttry« .r live stock is a generally
recognized house or yard pet, whether such a et is a wisa e, or whether the
number of animals or birds on any such propen,ic reas” xble. Any decision
rendered by the Board shall be enforceable in the san .nanner as other
restrictions contained herein.

(c) Temporary Occupancy and Temporary Buildings. '~ * .der, * sement of
any incomplete building, tent, shack, garage or bam, and no emr  ary buildings
or structures of any kind, shall be used at any time for a resider. ., either
temporary or permanent. Temporary buildings or structures used during the
construction of a dwelling or other structure on any property shall be removed
immediately after the completion of construction.

(d) Maintenance of Lawns and Plantings. Each Owner of a Lot or Parcel
shall keep all shrubs, trees, hedges, grass and plantings of every kind located on
(i) his Lot or Parcel (including set back areas and Common Areas), (i) planted
public right-of way areas between sidewalks (or bikepaths) and the street curb in
front of his property, if any, (iii) any other public right-of-way or easement area
which abuts the Owner's Lot or Parcel and which is located between the
boundary line of his Lot or Parcel and the paved area of any street, sidewalk,
bikepath or similar area, and (iv) any non-street public right-of-way or easement
area adjacent to his Lot or Parcel, neatly trimmed, and shall keep all such areas
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properly cultivated and maintained and free of trash, weeds and other unsightly
material; provided, however, that such Owner shall not be responsible for
maintenance of any area over which (1) the Association assumes the
responsibility in writing; (2) the Association has been given such responsibility by
a Recorded instrument as provided in Article X, Section 10.1 of this Declaration;
(3) the County of Pinal or other public agency assumes responsibility, for so long
as the Association or the County of Pinal or other public agency assumes or has
responsibility as provided in (1), (2), or (3) above; or (4) the Association has
responsibility »* .der this Declaration.

(e) Ni sances; ¢ _struction Activities. No rubbish, debris, petroleum
products o. simile sroduct of any kind shall be placed or permitted to
accumulate up.s or 7 acent to any Lot or Parcel, and no odors shall be
permitted to arise < emit “erefrom so as to render any such property or any
portion thereof, or activit:  chereon, unsanitary, unsightly, offensive or
detrimental to any oth< prr iy in the vicinity thereof or to the occupants of
such other property. No ¢ aer nu sance shall be permitted to exist or operate
upon any Lot or Parcel so «s to . ofi>" e or detrimental to any other property
in the vicinity thereof or to its uccur” ... Without limiting the generality of any
of the foregoing provisions, no e .dor sp «e.3, horns, whisties, firecrackers,
bells or other sound devices, except se- .1ty devi.es shall be used or placed on
any such property without prior apprc .al of ¥ _ Board. Normal construction
activities and parking in connection with t+  ouil#*~a of Improvements on a Lot
or Parcel shall not be considered a nuisance o7 then ‘ise prohibited by this
Declaration, but Lots and Parcels shall be kept in a nect anc tidy condition during
construction periods, trash and debris shall not .= erm’ _d to accumulate, and
supplies of brick, block, lumber and other building m=" ..1als »ill be piled only in
such areas as may be approved in writing by the Desgn " ~view Committee,
which may also require screening of the storage areas. - he L 1, in i*s sole
discretion, shall have the right to determine the existence ui'7 .y suc” .iuisance.

) Diseases and Insects. No Owner shall permit any thing . condition to
exist upon any Lot or Parcel which shall induce, breed or harbor infectious plant
diseases or noxious insects.

(9) Repair of Building. No building or structure on any Lot or Parcel shall be
permitted to fall into disrepair, and each such building and structure shall at all
times be kept in good condition and repair and adequately painted or otherwise
finished. In the event any building or structure is damaged or destroyed, then,
subject to the approvals required by Subsection (a) above, such building or
structure shall be immediately repaired or rebuilt or shall be demolished.

(h) Antennas. No antenna or other device for the transmission or reception

of television or radio signals or any other form of electromagnetic radiation,
including, but not limited to, satellite television or radio discs, antennas or
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equipment, shall be erected, used or maintained outdoors on any Lot or Parcel,
whether attached to a building or structure or otherwise, unless approved in
writing by the Design Review Committee. Subject to compliance with applicable
law, the Design Review Committee may regulate location, placement and
appearance of such devices. The provisions of this Subsection (h) shall not apply
to any telecommunications center which may be constructed and/or operated by
the Declarant or any machinery, equipment, satellite disc wires and other
facilities used in connection with the operation of any such telecommunications
center.

) M ieral Exp’ _ation. No Lot or Parcel shall be used in any manner to
explore for r to r .nove any water, oil or other hydrocarbons, minerals of any
kind, gravel, ea:un or v earth substance of any kind, except for grading and
excavation work 27 . the n moval of fill material including, but without limitation,
gravel, rock and sand, ip~ unnection with the construction of Dwelling Units,
buildings, structures ¢ uthe " . rovements which have been approved in
writing by the Design Rev: .w Con nittee or which are being constructed by, or
on behalf of, the Declaranu.

§)] Trash Containers and Co” _tion. -  gurbage or trash shall be placed or
kept on any Lot or Parcel, except in co' .ed conuwiiners of a type, size and style
which are approved in writing by the _esign -view Committee. In no event
shall such containers be maintained so as = be }“~*hle From Neighboring
Property except to make the same available fc' collec ion and then only for the
shortest time reasonably necessary to affect s. ch collcction ur for such time
which may be specified in the Design Guidelines.*!l ru+* _5h, trash, or garbage
shall be removed from the Lots and Parcels and shall* Jt be ~llowed to
accumulate thereon. No incinerators shall be kept or ma* "~ined on any Lot or
Parcel.

(k) Clothes Drying Fadilities. Outside clotheslines or othe. o1 .Je facilities
for drying or airing clothes shall not be erected, placed or maint..ned on any Lot
or Parcel unless they are erected, placed and maintained exclusively within a
fenced service yard or otherwise concealed and shall not be Visible From
Neighboring Property.

(1) Machinery and Equipment. No machinery or equipment of any kind shall
be placed, operated or maintained upon, or adjacent to, any Lot or Parcel except
(i) such machinery or equipment as is usual and customary in connection with
the use, maintenance or construction (during the period of construction) of a
building, appurtenant structures, or other Improvements; (i) that which the
Declarant or the Association may require for the operation and maintenance of
Johnson Ranch; or (iii) that used in connection with any business permitted
under a Tract Declaration.
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(m) Signs. No signs whatsoever (including, but not limited to, commercial,
political and similar signs) which are Visible From Neighboring Property shall be
erected or maintained on any Lot or Parcel except: (i) signs required by legal
proceedings; (i) no more than two (2) identification signs for individual
residences, each with a face area of seventy- two (72) square inches or less;. (iii)
signs (including “For Sale" and "For Lease" signs) the nature, number, location,
size, 'color, design, message content and type of which have been approved in
advance and in writing by the Design Review Committee; (iv) promotional and
advertising si- .s of Developers on any Lot or Parcel approved from time to time
by Declara~ . as to number, size, color, design, message content, location and
type; and v) such ¢’ .er signs (including, but not limited to, construction job
identificatic > sign”  ouilder identification signs, and subdivision, shopping center,
and business iuentific ;21 signs) which are in conformance with the
requirements of th~ Count of Pinal, or other governmental agencies and which
have been approved in v dng by the Design Review Committee as to size, color,
design, message contc .c ar . wocotion.

(n) Restriction on Furt =r S _div: " .., Property Restrictions and Rezoning.
Unless otherwise provided in tne Tr= . L acl-ation applicable to such Lot or
Parcel, no Lot or Parcel shall be f* «ner s aviied or separated into smaller Lots
or Parcels by any Owner other than th= _eclaran., and no portion less than all of
any such Lot or Parcel, shall be conve ,ed or unsferred by any Owner other
than Declarant, without the prior written = prov=" ~€ the Board. This provision
shall not, in any way, limit Declarant from sub’ .viding or separating into Lots or
Parcels any property at any time owned by De ‘larant.  No puition of a Lot other
than the entire Lot, together with the Improvem.. s th- _on, may be rented,
and then only to a Single Family. No further covenar , con-*ions, restrictions
or easements shall be Recorded by any Owner, Lessee, ¢ :*her nerson other
than the Declarant against any Lot or Parcel or any othe. poru~ of th~ Covered
Property without the provisions thereof having been first apy: wved i~ .riting by
the Board with such approval having been endorsed on such .lec” .ed
covenants, conditions, restrictions and easements, and any cove.ants,
conditions, restrictions or easements Recorded without such approval being
endorsed thereon shall be null and void.

(0) Utility Easements. There is hereby created a blanket easement upon,
across, over and under each Lot and Parcel for ingress to, egress from, and the
installation, replacing, repairing and maintaining of, all utility and service lines
and systems, including, but not limited to water, sewers, gas, telephones,
electricity, television cable or communication lines and systems, as such utilities
are installed in connection with the initial development of the Lot or Parcel and
the construction of the first Dwelling Unit or other building thereon. Pursuant to
this easement, and subject to the provisions of 4.2 (a), a providing utility or
service company, whether public, quasi-public, or private, may install and
maintain facilities and equipment on the Lot or Parcel and affix and maintain
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wires, circuits and conduits on, in and under the roofs and exterior walls of
buildings on the Lots and Parcels. Notwithstanding anything to the contrary
contained in this Subsection, no sewers, electrical lines, water lines, or other
utility or service lines may be installed or relocated on any Lot or Parcel except
as initially programmed and approved by the Declarant or in writing by the
Design Review Committee, or, if installed after the Recording of the Tract
Declaration approved in writing by the owner and the Design Review Committee.

(»)] Party ¥ dlls. Except as hereinafter provided, the rights and duties of
Owners wit* .espect to Party Walls shall be as follows: (i) the owners of
contiguous_ Lots or P~ _els who have a Party Wall shall both equally have the
right to use zuch » il or fence, provided that such use by one

(1) Owner does ot i’ ~fere with the use and enjoyment of same by the other
Owner; (i) in the e :nt the = any Party Wall is damaged or destroyed through the
act of an Owner or any of «s Tenants, Lessees, agents, guests, or members of
his family (whether or < st s .. 7t is negligent or otherwise culpable), it shall be
the obligation of such Owr r to re uild and repair the Party Wall without cost to
the Owner of the adjoining ‘ot o7 “arvs” .nd any dispute over an Owner's
liability for such damage shall ve res” €1 as nrovided in Subsection (v) below,
but any liability imposed on an Ov .er herr .iacr shall not prevent the Owner
from seeking reimbursement and indem’ .y tnere. ore from the persons causing
such damage; (iii) in the event any Pa «y Wa” . destroyed or damaged
(including deterioration from ordinary we?: .d te=r and lapse of time), other
than by the act of an adjoining Owner, his Ter .its, L ssees, agents, guests or
family, it shall be the obligation of all Owners 1 hose L. ts or Marcels adjoin such
Party Wall to rebuild and repair such wall or fenu> ot the joint expense, such
expense to be allocated among the Owners in accord- _e with the frontage of
their Lots or Parcels on the Party Wall; (iv) notwithstandi~=.anying to the
contrary herein contained, there shall be no modification o arr ! arty Wall
without the prior consent of all Owners of any interest theiciz whetr . by way
of easement or in fee; (v) in the event of a dispute between ('wn with respect
to the construction, repair or rebuilding of a Party Wall, or with ¢ _spect to the
sharing of the cost thereof, such adjoining Owners shall submit the dispute to
the Board, the decision of which shall be binding. Anything in the foregoing to
the contrary notwithstanding: in the case of Party Walls between Common Areas
and Lots or Parcels, the Association shall be responsible for all maintenance
thereof, subject to the provisions of Article X, Sections 10.2 and 10.3, except that
each Owner of a Lot or Parcel shall be responsible for painting and maintenance
of the portion of the Party Wall facing his Lot or Parcel or the portion thereof
which is not a portion of the Common Area. The provisions of this Subsection
(p) shall not apply to any Party Wall which separates the interiors of two (2)
Dwelling Units and the rights of the Owners of such Dwelling Units with respect
to Party Walls shall be governed by plats and covenants, conditions and
restrictions to be Recorded by the Developer of the Dwelling Unit.
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(@) Utility Service. No lines, wires, or other devices for the communication
or transmission of electric current or power, including telephone, television, and
radio signals, shall be erected, placed or maintained anywhere in or upon any Lot
or Parcel unless the same shall be contained in conduits or cables installed and
maintained underground or concealed in, under or on buildings or other
structures approved in writing by the Design Review Committee except for
temporary power or telephone structures incident to the construction of buildings
or structures approved in writing by the Design Review Committee.

(9] Ove' _.ead Encroachments. No tree, shrub, or planting of any kind on
any Lot or  arcel sha” e allowed to overhang or otherwise to encroach upon
any sidewa\. . stres’, pedestrian way or other area from ground level to a height

of eight (8) fec. withe the prior written approval of the Design Review
Committee.

(s) Trucks, Trailers _.ar ... and Boats. No motor vehicle, mobile home,
recreational vehicle, travel | ailer, 1 'nt trailer, camper shell, detached camper,
boat, boat trailer, hang glia.x, ult L lig™ ,or other similar equipment or vehicle
may be parked or maintained uit anv: .ovor Parcel or on any street in Johnson
Ranch so as to be Visible From Ne® .iborine ~ ruperty, the Common Areas or the
streets; provided, however, the provisior ~of is Jection shall not apply to (i)
motor vehicles not exceeding seven (7, feet i .eight measured from ground
level and eighteen (18) feet in length whic* .re p=rked as provided in Subsection
(u) below and are used on a regular and recur’ g ba.is for basic transportation
which are not used for commercial purposes a. d whic. do roxt display any
commercial name, telephone number or messag. ~€ any’ ad, or (i) trucks,
trailers and campers parked in areas designated for p~ .ng in non- residential
Land Use Classifications in connection with permitted com™erci.' activities
conducted in such nonresidential Land Use Classification.

® Motor Vehicles. No automobile, motorcycle, motorbii 2 or.~ .ier motor
vehicle shall be constructed, reconstructed or repaired upon any _ot, Parcel or
street in Johnson Ranch, and no inoperable vehicle, including but not limited to
vehicles with flat tires, may be stored or parked on any such Lot, Parcel or
street, so as to be Visible From Neighboring Property or to be visible from
Common Areas or streets; provided, however, that the provisions of this Section
shall not apply to emergency vehicle repairs or temporary construction shelters
or facilities maintained during, and used exclusively in connection with, the
construction of any Improvement approved in writing by the Design Review
Committee.

(u) Parking. Vehicles of all Owners, Lessees and Residents, and of their
employees, guests and invitees, are to be kept in garages, carports, residential
driveways of the Owner, designated spaces in commercial areas, and other
designated parking areas wherever and whenever such facilities are sufficient to
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accommodate the number of vehicles at a Lot or Parcel; provided, however, this
Section shall not be construed to permit the parking in the above described areas
of any vehicle whose parking on Johnson Ranch is otherwise prohibited or the

parking of any inoperable vehicle. Notwithstanding the foregoing, vehicles may
not be parked on the streets overnight.

v) Right of Entry. During reasonable hours and upon reasonable notice to
the Owner or other occupant of a Lot or Parcel, any member of the Design
Review Comn’ .ee, any member of the Board, or any authorized representative
of any of t+ .n, shall have the right and license to enter upon and inspect any
Lot or Par 2, and th< Improvements thereon, except for the interior portions of
any comple *ad Dv _dina Unit, for the purpose of ascertaining whether or not the
provisions of uus Dec’ =tion, the Design Guidelines, the Association Rules, or
the Johnson Ranch <ules | e been or are being complied with and such
persons shall not be deer d guilty of trespass by reason of such entry.

w) Declarant's Use fo Sales i 1d Leasing Purposes. Notwithstanding any
other provision of this Decw ratic’, De~" .int shall have the right and an
easement to maintain sales or ieasir  o:7ces. management offices and models
throughout the Covered Property .id to r «nwin one (1) or more advertising
signs on the Common Area while the D- ..arant is selling Lots, Parcels and other
property in the Covered Property. De_arant  _serves the right to place models,
management offices and sales and leasine .fices ~n any Lots, Parcels or other
property owned by Declarant and on any port’ .1 of t. ¢ Common Area in such
number, of such size and in such locations as ' ‘eclarai.t dee. is appropriate So
long as Declarant is marketing Lots, Parcels or ¢2or pre” _cty, Declarant shall
have the right to restrict the use of the parking space” on th= Common Area.
Such right shall include reserving such spaces for use by~ spe. tive purchasers,
Declarant's employees and others engaged in sales, leas 1g, 1.’ tenar-e,
construction or management activities.

(x) Health, Safety and Welfare. In the event additional use., activities, and
facilities are deemed by the Board to be a nuisance or to adversely affect the
health, safety or welfare of Owners, Lessees and Residents, the Board may make
rules restricting or regulating their presence on Johnson Ranch as part of
Johnson Ranch Rules or may direct the Design Review Committee to make rules
governing their presence on Lots or Parcels as part of the Design Guidelines.

(y) Model Homes. The provisions of this Declaration and of Tract
Dedarations which prohibit non-residential use of Lots and Parcels and regulate
parking of vehicles shall not prohibit the construction and maintenance of model
homes and sales offices by Developers engaged in the construction, sale or
leasing of Dwelling Units on Johnson Ranch and parking incidental to the visiting
of such model homes or sales offices so long as the location of such model
homes are approved in writing by the Design Review Committee, and the
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construction, operation and maintenance of such model homes and sales offices
otherwise comply with all of the provisions of this Declaration. The Design
Review Committee may also permit Lots and other areas to be used for parking
in connection with the showing of model homes or the visiting of sales offices so
long as such parking and parking areas are in compliance with the ordinances of
the County of Pinal or other applicable governmental agencies and any rules of
the Design Review Committee. Any homes constructed as model homes shall
cease to be used as model homes at any time the Owner or builder thereof is not
actively engar J in the construction and sale of Single Family residences located
in Johnson .anch.

(2 In. denta’ uses. The Board may approve uses of property within a Land
Use Classificauua whi' -are incidental to the full enjoyment by the Owners of the
property within th-~ cand | ‘se Classification. Such approval may be subject to
such regulations, limitatic s and restrictions, including termination of the use, as
the Board may wish tc .aps _, .2 its sole discretion, for the benefit of Johnson
Ranch as a whole. By wa' of exa 1ple and not of limitation, the uses which the
Board may permit are privc*e ro7 uwa * _.d streets within an area having a Land
Use Classification of Cluster kesider’ . ('se or Condominium Development Use,
recreation facilities intended prim 4y for* : benefit of all or certain Owners and
Residents within areas having a Land 1! . Classifi.ation of Cluster Residential Use
or Condominium Development Use, a..d recr uonal facilities intended for usage
by the Residents or Owners of more than. singl~'ot or Parcel within any area
classified for residential use.

(@a)  Towing of Vehicles. The Board shall ha. = *he ri” . to have any truck,
mobile home, travel trailer, tent trailer, trailer, campe  .nell, Aetached camper,
recreational vehicle, boat, boat trailer or similar equipmer" ar vehicle or any
automobile, motorcycle, motorbike, or other motor vehic 2 whi~+ s pared, kept,
maintained, constructed, reconstructed or repaired in violauw  Jf thi© eclaration
towed away at the sole cost and expense of the owner of the veb™ .2 or
equipment. Any expense incurred by the Association in connec.n with the
towing of any vehicle or equipment shall be paid to the Association upon demand
by the owner of the vehicle or equipment. If the vehicle or equipment is owned
by an Owner, any amounts payable to the Association shall be secured by the
Assessment Lien, and the Association may enforce collection of suit amounts in
the same manner provided for in this Declaration for the collection of

Assessments.
Section 4.3. Covenants, Conditions Restrictions and Easements Applicable to

Lots Within Residential Land Use Classifications. The following covenants, conditions,
restrictions and reservations of easements and rights shall apply only to Lots and the
owners and Residents thereof restricted by a Tract Declaration to Single Family
Residential Use, Condominium Development Use or Cluster Residential Use.
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(@) Residential Use. All Dwelling Units shall be used, improved and devoted
exclusively to residential use by a Single Family. No trade or business may be
conducted on any Lot or in or from any Dwelling Unit, except that an Owner or
other Resident of a Dwelling Unit may conduct a business activity within a
Dwelling Unit so long as: (i) the existence or operation of the business activity is
not apparent or detectable by sight, sound or smell from outside the Dwelling
Unit; (i) the business activity conforms to all applicable zoning ordinances or
requirements for the Covered Property; and (iii) the business activity does not
involve persor . coming on to the Lot or the door-to-door solicitation of Owners
or other Re .dents in the Covered Property; (iv) the business activity does not
violate an_ provisior .f this Declaration, the Design Guidelines, the Association
Rules, or t.> Johr on Ranch Rules; and (v) the business activity is consistent
with the resiaciual ¢ —cter of the Covered Property and does not constitute a
nuisance or a haz= .ous o offensive use or threaten security or safety of other
Residents in the Covered  roperty, as may be determined from time to time in
the sole discretion of ' = Br .u." The terms "business" and "trade" as used in
this Section shall be const sed to ' ave ordinary, generally accepted meanings,
and shall include, without L mita* n, «= < cupation, work or activity undertaken
on an ongoing basis which invoives” .e provi<ion of goods or services to persons
other than the provider's family ¢« for w n e provider receives a fee,
compensation or other form of conside” uon, regurdiess of whether(i) such
activity is engaged in full or part time, i) su7" activity is intended or does
generate a profit; or (iii) a license is requi 4 for.~:h activity. The leasing of an
entire Dwelling Unit by the Owner thereof sha’ not by considered a trade or
business within the meaning of this Section.

(b) Tenants. The entire Dwelling Unit on a Lot r~ ; be !t to a Single Family
Lessee from time to time by the Owner, subject to the p~ “sion. of this
Declaration and the Johnson Ranch Rules, the Associatic ' Run< and t* = Design
Guidelines.

ARTICLE V
ORGANIZATION OF ASSOCIATION

Section 5.1. Formation of Association. The Association shall be a nonprofit

Arizona corporation charged with the duties and invested with the powers prescribed
by law and set forth in the Articles, Bylaws, and this Declaration. Neither the Articles
nor Bylaws shall, for any reason, be amended or otherwise changed or interpreted so
as to be inconsistent with this Declaration.

Section 5.2. Board of Directors and Officers. The affairs of the Association shall

be conducted by the Board and such officers as the Board may elect or appoint in
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accordance with the Articles and the Bylaws as the same may be amended from time
to time. The Board may also appoint various committees and appoint a manager who
shall, subject to the direction of the Board, be responsible for the day today operation
of the Association. The Board shall determine the compensation to be paid to the
manager or any other employee of the Association. Unless this Declaration specifically
requires a vote of the Members, approvals or actions to be given or taken by the
Association shall be valid if given or taken by the Board.

Section 5.3. T e Johnson Ranch Rules. The Board may, from time to time, and
subject to the prr sions of this Declaration, adopt, amend and repeal rules and
regulations pert ning to: /7 the management, operation and use of the Common
Areas including, . 1t not .nited to, any recreational facilities situated upon the
Common Areas; (i) »..qim*’ <tandards for any maintenance of Lots and Parcels;
and/or (jii) the health, 7" _ty or elfare of the Owners and Residents. In the event of
any confiict or inconsistency be’ .een the provisions of this Declaration and the
Johnson Ranch Rules, the pr ' sic . << this Declaration shall prevail. The Johnson
Ranch Rules shall be enforceabl( in the ame manner and to the same extent as the
covenants, conditions and restric fons.< .¢ fc*" " this Declaration.

Section 5.4. Personal Liability. ¥ memb o the Board or of any committee of
the Association, no officer of the Association. « 10 o.zer employee or representative
of the Association shall be personally liable” s any * .inber, or to any other person,
including the Association, for any damage, loss © prei! ice suffered or claimed on
account of any act, omission, error or negligence of * .e As. aciation, the Board, any
representative or employee of the Association, or ar r comf. ttee, ~ommittee member

or officer of the Association; provided, however, the »*ation” et forth in this Section
5.4 shall not apply to any person who has failed to actin g« 4 faith or has engaged in
willful or intentional misconduct.

Section 5.5. Sub-Association. In the event any homeowno=~  simil-
association is to be formed by the Developer (other than the Decla ant)" . a Parcel or
subdivision on Johnson Ranch, the covenants, conditions and restricti. s, the articles
of incorporation and bylaws or other governing documents for such association shall
not be effective unless the contents thereof have been approved by the Board and the
governing documents specify that such association and the rights of its members are
subject and subordinate to the provisions of this Declaration, the provisions of the
Articles and Bylaws of the Association, and the provisions of The Johnson Ranch Rules,
the Association Rules, and the Design Guidelines.
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ARTICLE VI
MEMBERSHIPS AND VOTING

Section 6.1. Owners of Lots and Parcels. Every Owner (including the Declarant)
of a Lot or Parcel which is Assessable Property shall be a Member of the Association.
For the purposes of * s Section, Lots and Parcels owned by the Declarant shall be
considered Asses .ole Property even though said Lots and Parcels are not subject to
Assessment so | ng as the' . is a Class B Membership in the Association. Each such
owner (including “he D¢ .arant) shall have the following number of Memberships:

(@) One Memb- ship fu - each Lot owned by the Member;

(b) One Memberst, for _uu four completed Rental Apartments owned by a
Member.

(c) In the case of the Owirer of < ~orcel restricted by a Tract Declaration to
Residential Condominium Develop <nt Us  ou: as to which a condominium plat
and declaration has not been Recorded «ie vien.ership for each Dwelling Unit
permitted upon the Parcel under the L 2velop” :nt Master Plan, the number of
such Dwelling Units to be determined on t* ~assi'mntion that the number of
Dwelling Units within a density classification or .ie Dy velopment Master Plan will
be spread evenly over all land within the dens. v class. icatic >. If a site plan for
a Parcel is subsequently approved by the Desigi. P view smmittee and the
County of Pinal for a number of Dwelling Units differs” . from the number of
Dwelling Units permitted under the Development Mascer P'~n, t =2 number of
Memberships shall be adjusted, as to the portion of the . arce. o ered hy the
site plan and effective as of the date of adjustment, to rehet € act . number
of Dwelling Units authorized by the site plan; and

(d) In the case of the Owner of a Parcel restricted by a Tract Declaration to
Single Family Residential Use or Cluster Residential Development Use, one
Membership for each Dwelling Unit permitted upon the Parcel under the
Development Master Plan. If a subdivision plat or other instrument creating Lots
is Recorded covering all or part of the area within the Parcel, the Parcel shall be
reduced in size by the area so platted and the number of Memberships held by
the Owner, as Owner of the Parcel, shall be reduced by a number equal to the
number of Lots in the Recorded subdivision plat. All Memberships attributable to
the Parcel shall cease when the land area ceases to be a Parcel because all of
the area in the Parcel has been platted or otherwise dedicated to the public and
no unplatted Single Family Residential or Cluster Residential Development area
remains within the Parcel.
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(e) In the case of the Owner of a Parcel restricted by a Tract Declaration to
Apartment Development Use, but as to which construction has not been
completed, one Membership for each four Rental Apartments permitted under
the Development Master Plan. If a site plan for a Parcel is subsequently
approved by the Design Review Committee and the County of Pinal for a number
of Rental Apartments different from the number of Rental Apartments permitted
under the Development Master Plan, the number of Memberships shall be
adjusted to reflect the actual number of Rental Apartments authorized by the
site plan.

) O. @ Membe .ip for each subdivided Lot or Condominium Unit which is
restricted b, a Tr~ .¢ Declaration to commercial or office use.

(9) In the cas” Jf a Pz cel restricted by a Tract Declaration to a Land Use
Classification other than ¢ .igle Family Residential Use, Cluster Residential
Development Use, Apc_ .me’ . ux elopment Use, or Residential Condominium
Development Use, the nur oer of ' lemberships and Assessments shall be
determined by Declarant ai 1 inc" .dec © >e applicable Tract Declaration.

Each such Membership shall be appurt .ant to  d nay not be separated from
ownership of the Lot or Parcel to which the * _mbership is attributable.

Section 6.2. Declarant. The Declarant s+ .. be = *ember of the Association for
so long as it owns any Lot or Parcel or any part of t* : Cow\ red Property or owns or
has a purchase option on any property covered by « ye Deveiopmuat Master Plan
which has not been annexed and subjected to this Del' vatio”  The Declarant shall
have the following number of Memberships in the Associat™

(@) The number of Memberships allocated to the De larar.* < ursue~t to
Section 6.1 of this Declaration as the Owner of Lots and Paiv . whic” dre
Assessable Property;

(b) One Membership for each unit of density allocated by the Development

Master Plan to the property shown on the Development Master Plan as available
for residential development whether or not such property has been annexed and
subjected to this Declaration pursuant to the provisions of Article XIV thereof.

Section 6.3. Voting. The Association shall have two classes of voting
Memberships:

Class A. Class A Memberships shall be all Memberships, except the Class

B Membership held by the Declarant and Developers. Each Owner shall be
entitled to one (1) vote for each Class A Membership held by such Owner.
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Class B. Class B Memberships shall be all Memberships held by
Declarant and Developers. The Declarant shall be entitled to three (3) votes for
each Membership held by the Declarant. So long as there is a Class B
membership, the Declarant shall have the right to exercise all Class B votes. The
Class B Membership shall cease and be converted to Class A Memberships on the
happening of the first of the following events:

(@)  Within ninety (90) days after the total votes outstanding in the
Class ~ Memberships equal the total votes outstanding in the Class B
Me: .oership; or

(by . Th~ .rst day of January, 2025; or

(c) At7 ytime hy written notice to the Association that the Class B
Membership in it~ zntirety wishes to convert all its Class B Memberships
to Class A Mer _erc’ ».

Section 6.4. Right to Vote.. No @ny ... the ownership of a Membership shall
be effective for voting purposes uniess ar’ i til the Board is given actual written
notice of such change and is provided < .asfactr _ pioof thereof. The vote for each
such Membership must be cast as a unit, an”" .cacuona. votes shall not be allowed. In
the event that a Membership is owned by i..ore th* . one person or entity and such
owners are unable to agree among themselves _ to b~ their vote or votes shall be
cast, they shall lose their right to vote on the matte  .n que stion. If any Member casts
a vote representing a certain membership, it will th reafter e co. dlusively presumed
for all purposes that he was acting with the authority -~ cor” .at of all other owners
of the same Membership unless objection thereto is made = e time the vote is cast.
In the event more than one vote is cast for a particular Membr ~hip, one of said
votes shall be counted and all said votes shall be deemed voic

Section 6.5. Membership Rights. Each Member shall have e i« s, duties and
obligations set forth in this Dedlaration and such other rights, duties « «d obligations as
are set forth in the Articles and Bylaws, Johnson Ranch Rules and Design Guidelines as
the same may be amended from time to time.

Section 6.6. Transfer of Class A Membership. The rights and obligations of the
owner of a Class A Membership in the Association shall not be assigned, transferred,
pledged, conveyed or alienated in any way except upon transfer of ownership to an
Owner's Lot or Parcel, as applicable, and then only to the transferee of ownership of
the Lot or Parcel. A transfer of ownership of a Lot or Parcel may be effected by deed,
intestate succession, testamentary disposition, foreclosure of a mortgage or deed of
trust of record, or such other legal process as now in effect or as may hereafter be
established under or pursuant to the laws of the State of Arizona. Any attempt to
make a prohibited transfer shall be void. Any transfer of ownership of a Lot or Parcel
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shall operate to transfer the Membership(s) appurtenant to said Lot or Parcel to the
new Owner thereof.

Section 6.7. Suspension of Voting Rights. Any Member who fails to pay the
Annual Assessments, Special Assessments or Maintenance Charges provided herein
within sixty (60) days of the due date thereof, shall have all voting rights as provided
herein suspended until such amounts plus any accrued interest, attorney's fees and/or
collection costs are paid in full.

ARTICLE VII
COVEwANT 2P ASSESSMENTS AND CREATION OF LIEN

Section 7.1. Creatior: .r Li* . ar.1 Personal Obligation of Assessments and
Maintenance Charges. The De( arant, ' r each Lot and Parcel established within
Johnson Ranch, hereby covenar.s ar agr ., ond each Owner by acceptance of a
Deed therefor (whether or not it shall be . e.nressed in such Deed) is deemed to
covenant and agree, to pay to the Ass’ ation’ : fuilowing assessments and charges:
(1) Annual Assessments established by this ” ucle V11, (2) Special Assessments for
capital improvements or other extraordinar, expe: s or costs established by this
Article VII, (3) Maintenance Charges establishe  Jy A~ ='= X, Sections 10.2 and 10.3,
all such Assessments to be established and collecte’ as he. zinafter provided. The
Annual Assessments, Special Assessments and Mair. ‘enance Charyes, together with
interest, incidental and taxable costs, and reasonable . armne~ .nd/or collection fees,
and all other sums which may become due and payable tc~ e Asc~ciation by an
Owner shall be a charge on the Lot or Parcel and shall be a cc* Z=uiny - servitude and
lien upon the Lot or Parcel against which each such Assessme. t is 1.7 .e. T' » Annual
and Special Assessments against each Lot or Parcel shall be basev .a the umber of
Memberships appurtenant to the Lot or Parcel (including, without kit~ on,
Memberships attributable to Dwelling Units or Condominium Units locuced on such Lot
or Parcel). Each such Annual and Special Assessment and Maintenance Charge,
together with interest, costs and reasonable attorney and/or collection fees, shall also
be the personal obligation of the person who was the Owner of the Lot or Parcel at
the time when the Assessment fell due. The personal obligation for delinquent
Assessments shall not pass to the successors in title of the Owner unless expressly
assumed by them. However, such exemption does not apply to the obligation of the
successor in title of the Owner to correct any violation of the Declaration, the
Association Rules, the Johnson Ranch Rules, or the Design Guidelines by the Owner
pursuant to Article XV, Section 15.16; and further provided, however, that the transfer
of title shall not extinguish any Assessment Lien except a transfer pursuant to
foreclosure of a superior lien in which the Assessment Lien has been extinguished by
such foreclosure proceeding.
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Section 7.2. Annual Assessments. In order to provide for the uses and
purposes specified in Article IX hereof, including the establishment of replacement and
maintenance reserves, the Board in each year, commencing with the year in which the
first Tract Declaration is recorded, shall assess against each Lot and Parcel which is
Assessable Property an Annual Assessment. The amount of the Annual Assessment,
subject to the provisions of Section 7.4 hereof, shall be in the sole discretion of the
Board but shall be determined with the objective of fulfilling the Association’s
obligations under this Declaration and providing for the uses and purposes specified in
Article IX.

Section 7 3. Determ _.ation of Assessment. The amount of any Annual or
Special Assessme t to k- ievied against each Lot and Parcel shall be determined as
follows:

(@) For purposes of ' 5 Section 7.3, the term "Membership Assessment"
shall mean the total ar _unt .. aiv Annual Assessment or Special Assessment to
be levied against all Lots a d Parc 's which are Assessable Property divided by
the total number of Membe ship~ sttr>* _%le to the Assessable Property.

(b) Except for Lots and Parce’ owner v v1e Declarant which are exempt
from Assessment under Subsection (c) < chis Sec.ion 7.3, each Lot and Parcel
shall be assessed an Annual Assessme (¢ or S Jal Assessment, as the case may
be, in an amount equal to the Membershir  sseseent multiplied by number of
Memberships attributable to such Lot or Parce’ ursuc 1t to Section 6.1 of this
Dedclaration.

(©) So long as there is a Class B Membership, Lo* and Parcels owned by the
Declarant shall not be subject to Assessment, but the De~'>-ant “hall be required
to pay to the Association the difference between the cos of o, iting ~nd
administering the Association and the income from Assessii.C . W i the
Class B Membership ceases in accordance with Article VI, Sec.ion” J hereof, all
Parcels and Lots owned by Declarant shall be subject to Assesst. znt in the same
way as any other Lot or Parcel.

If the rate of Assessment for a Parcel or Lot increases during the period to which an
Annual Assessment or Special Assessment is attributable, the Assessment shall be
prorated between the applicable rates on the basis of the number of days in the
period that the Owner qualified for each rate. Annual Assessments may be collected
on a monthly, quarterly or annual basis, as determined by the Board, and Special
Assessments may be collected as specified by the Board unless otherwise determined
by the resolution of the Members of the Association approving the Special Assessment.

Section 7.4. Maximum Annual Assessment. The Annual Assessment to be
established by the Board may not exceed a certain amount, hereinafter referred to as
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the "Maximum Annual Assessment", which Maximum Annual Assessment shall be
determined and shall vary in accordance with the following provisions:

(@) Until January 1 of the year following the recordation of the first Tract
Declaration, the Maximum Annual Assessment against each Owner shall be
determined by the Board.

(b) Commencing with the year immediately following recordation of the first
Tract Declarat .1, and continuing each succeeding year thereafter, the Maximum
Annual Ass~ sment shall be increased effective January 1 of each such year
without a * ote of the  iembership by the greater of ten percent (10 %) or the
percentage ncrea , if any, of the Consumer Price Index (as hereinafter
defined). Any uwreas : the Maximum Annual Assessment based on the
Consumer Price In” _x shal be computed by reference to the statistics published
in the Monthly Labor Revi' w by the United States Department of Labor, Bureau
of Labor Statistics, des aat~ . Uansumer Price Index, for All Urban Consumers
(CPI-U)--U.S. City Average 1982-' 984 Equals 100)”, hereinafter called the
"Consumer Price Index". For pir’ ose . dentification, the Consumer Price
Index for June, 1985 was 322.5. Ar’ gyustment in the Maximum Annual
Assessment based on an increase . the ¢ su.aer Price Index shall be
computed by the following formula:

x = Consumer Price Index for Ser’ .nber ~f the year immediately
preceding the year of the first Annual © .sess: ‘ent.

y = Consumer Price Index for Septembe - € the  _ar immediately
preceding the calendar year for which the M> aum.Annual Assessment
to be determined.

y-X

x multiplied by the Maximum Annual Assessment Jor#  dhen current
year equals the amount by which the maximum Annual’. ssessment may
be increased.

If the Bureau of Labor Statistics shall change the method of determining the
Consumer Price Index, the formula for determining the Maximum Annual
Assessment shall be altered or amended, if possible, so as to continue the base
period and base figure, but in the event it shall be impossible to do so, or in the
event the Bureau of Labor Statistics shall cease to publish the said statistical
information and such information is not available from any other source, public
or private, then and in any such event a new formula for determining the
maximum Annual Assessment shall be adopted by the Board.

© From and after January 1 of the year immediately following the
recordation of the first Tract Declaration, the Maximum Annual Assessment shall
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be increased above the Maximum Annual Assessment otherwise determined
under Subsection (b) above by a vote of two-thirds (2/3) of each class of
Members who are voting in person or by proxy at a meeting duly called for such
purpose.

ion 7.5. ial ments for Capital Improvements and ina
Expenses. In addition to the Annual Assessments authorized above, the Association
may levy, in any Assessment Period, a Special Assessment applicable to that period
only for the purpos: Jf defraying, in whole or in part, the cost of any construction,
reconstruction, = air or replacement of a capital improvement upon the Common
Area, including | xtures ar personal property related thereto, or for the purpose of
defraying other « xtraor- .1ary expenses, provided that any such assessment shall have
the assent of two-u...us (2” +.of the votes of each class of Members who are voting in
person or by proxy at 3 .cetine duly called for such purpose. The provisions of this
Section are not intended to pr- .ude or limit the assessment, collection or use of
Annual Assessments for the  .orf ... purposes.

Section 7.6. Special Use | “es. -~ .1le .} _riation is authorized to bill for,
administer, disburse, collect and sue ror & .3l Use Fees and the obligation for
payment thereof shall be secured by t+ Assesc en. Lien.

(@) Special Use Fees may be use.. to co . the costs of maintaining
particular Common Area Improvements * .igne~' to benefit less than all of the
Members of the Association. Such Common / .ea Ii. orovements may include,
but shall not be limited to, private streets, se ‘urity g.tes a. d enhanced
landscaping. All Special Use Fees collected she.™ »wher  .iposed in connection
with a particular Improvement, be separately accov” _d for and shall be
expended on the particular Improvement to which tney ~~tan . The applicable
Tract Declaration for the affected Lot(s) or Parcel(s) sh Il fur*b - describe the
purpose of the Special Use Fees.

(b) The Association may enter into an agreement with a cable _clevision
company for the purpose of providing cable service to Johnson Ranch. The
cost of the cable service shall be a Special Use Fee subject to the provisions of
this Section 7.6. Terms of cable service to Lots and Parcels shall be determined
at the sole discretion of the Board. The Board of Directors shall set the Special
Use Fee each year and shall give notice to the Association Members in the same
manner as for the Annual Assessment. In the event that there are insufficient
funds in the Special Use Fee account to cover the costs associated with
providing the service for any reason, the Association shall advance the
necessary funds to cover such costs and shall be reimbursed within a
reasonable period of time as determined by the Board of Directors.
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Section 7.7. Notice and Quorum for Any Action Authorized Under jons 7.4
and 7.5. Written notice of any meeting called for the purpose of taking any action
authorized under Sections 7.4(c) or 7.5 of this Article shall be sent to all Members no
less than fifteen (15) days nor more than thirty (30) days in advance of the meeting at
the addresses of such Members on the records of the Association. At the first such
meeting called, the presence of Members or of proxies entitled to cast sixty percent
(60%) of all the votes (exclusive of suspended voting rights) of each class of
Membership shall ¢« stitute a quorum. If the required quorum is not present, another
meeting may be  lled subject to the same notice requirement, and the required
quorum at the ¢ ibsequer’ .neeting shall be one-half (1/2) of the required quorum at
the preceding m =ting 4o such subsequent meeting shall be held more than sixty
(60) days following uwe init" % scheduled meeting.

Section 7.8. Establishm~ ¢ of Annual Assessment Period. The period for which
the Annual Assessment is tc e Ir .cu'‘the "Assessment Period") shall be the calendar
year, except that the first Asses ment F *riod shall commence upon the filing of the
first Tract Declaration and termii ate »* De. ..oer 31 of such year. The Board in its
sole discretion from time to time may ch? e the Assessment Period by giving notice
thereof to the Members of the Associa®” .

Section 7.9. Rules Regarding Billing «id Co* _ton Procedures. The Board shall
have the right to adopt rules and regulations s¢* .ng f~=* procedures for the purpose
of making the Assessments provided herein and for. .ie bik g and collection of the
Annual and Special Assessment, Special Use Fees ai 1 the h.ainte: ance Charges
imposed pursuant to Article X, Section 10.2 and 10.3,, wide  .hat said procedures
are not inconsistent with the provisions hereof. The failurs* . the Association to send
a bill to a Member shall not relieve any Member of his liabuity £ = any \ssessment or
charge under this Declaration, but the Assessment Lien therel r shc't ot be
foreclosed or otherwise enforced until the Member has been givery ot les” .aan thirty
(30) days written notice prior to such foreclosure or enforcement, .t th* sddress of
the Member on the records of the Association, that the Assessment 0. any installment
thereof is or will be due and of the amount owing. Such notice may be given at any
time prior to or after delinquency of such payment. The Association shall be under no
duty to refund any payments received by it even though the ownership of a
Membership changes during an Assessment Period. Successor Owners of Lots or
Parcels shall be given credit for prepayments, on a prorated basis, made by prior
Owners. In case the owner of a Membership becomes liable for payment of an
increased sum pursuant to Section 3 of this Article during the Assessment Period, he
shall notify the Association but his failure to notify the Association shall not relieve him
of the liability for such amounts. The amount of the Annual Assessment against
Members who become such during an Assessment Period upon the Recording of a
Tract Declaration shall be prorated and such new Members shall be liable for a
proportionate share of any previously levied Special Assessment if such Assessments
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are paid in installments. Members shall notify the Association of a change of mailing
address when applicable.

Section 7.10. Collection Costs and Interest on Delinquent Assessments.
Any Annual and Special Assessment, Special Use Fee, or Maintenance Charge or
instaliment thereof not paid when due shall be deemed delinquent and the Board shall
have the right to charge interest from thirty (30) days after the due date until paid at
a rate equal to the greater of (a) twelve percent (12%) per annum or (b) the then
prevailing interest e on loans insured by the Federal Housing Association, or (c) the
then prevailing i crest rate on loans guaranteed by the Veterans Administration, and
the Member sh. || be liabl .or all taxable and incidental costs, including attorney's
fees, which may e inc .red by the Association in collecting the same. The applicable
interest rate on suci gelin” _=nt amounts shall be determined on a daily basis. Late
fees may be establisher’ Ly the 'oard to be adjusted from time to time. The Board
may also record a Notice of D~ .aquent Assessment against any Lot or Parcel as to
which any such amount is ¢ .ane’ i ond constitutes a lien and may establish a fixed
fee to reimburse the Associatiol for the Association's cost in Recording such Notice,
processing the delinquency and ecor .ing = .o 'ice of payment, which fixed fee shall
be treated as a collection cost of the Ass” .at.on s~cured by the Assessment Lien.

Section 7.11. Evidence of Payment of .anual and Special Assessments, Special
Use Fees and Maintenance Charges. Upon receip’ .r a written request by a Member
or any other person, the Association, within a = .son~""~ neriod of time thereafter
shall issue to such Member or other person a writte  certit, “ate stating (a) that all
Annual and Special Assessments, Special Use Fees « nd Maii tenai.ce Charges
(including interest, costs and attorney's fees, if any, a~', rovi” . in Section 7.9 above)
have been paid with respect to any specified Lot or Parcel . of th~ date of such
certificate, or (b) if all Annual and Special Assessments, Speci=" _'=e k ¢s and
Maintenance Charges have not been paid, the amount of sucl. Annu=" and < =cial
Assessments, Special Use Fees and Maintenance Charges (incluan; nter< ., costs and
attorney's fees, if any) due and payable as of such date. The Assoviat” « may make a
reasonable charge for the issuance of such certificates, which charges must be paid at
the time the request for any such certificate is made. Any such certificate, when duly
issued as herein provided, shall be conclusive and binding with respect to any matter
therein stated as against any bona fide purchaser of, or lender on, the Lot or Parcel in
question.

Section 7.12. Property Exempted from the Annual and Special Assessments and
Assessment Lien. Exempt Property shall be exempted from the assessment of the
Annual and Special Assessments and, except as provided in Article X, Section 10.3,
from Maintenance Charges and the Assessment Lien; provided, however, that in the
event any change of ownership of Exempt Property results in all or any part thereof
becoming Assessable Property in any year, the same thereupon shall be subject to the
assessment of the Annual and Special Assessment and, if theretofore exempt
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therefrom, Maintenance Charges (prorated as of the date such Exempt Property
became Assessable Property) and the Assessment Lien.

Section 7.13. Working Capital Fund. To ensure that the Association shall have
adequate funds to meet its expenses or to purchase necessary equipment or services,
each person or entity who purchases a Lot which is restricted by a Tract Declaration to
Single Family Residential Use, Cluster Residential Use or Residential Condominium
Development Use from a Developer shall pay to the Association immediately upon
becoming the Owne of the Lot a sum equal to one-sixth (1/6th) of the current Annual
Assessment for ¥ Lot. Each person or entity who purchases a Lot or Parcel
restricted by a 7 act Decl> ition to a use other than Single Family Residential Use,
Cluster Residenti.! Use . Residential Condominium Development Use shall pay to the
Association a sum equdl to *a-sixth (1/6th) of the current Annual Assessment for
each Membership estab” .ied by such purchase. Funds paid to the Association
pursuant to this Section may b used by the Association for payment of operating
expenses or any other purpc ¢ p~ .w=d under this Declaration. Payments made
pursuant to this Section shall be nonrefi ndable and shall not be offset or credited
against or considered as an adveyce © ymu S any Assessments levied by the
Association pursuant to this Declarauon.

Section 7.14. Transfer Fee. Each pers’ . or entiy other than a Developer who
purchases a Lot or Parcel shall pay to the A.sociat® . immediately upon becoming the
Owner of the Lot or Parcel a transfer fee in suc* .mor=* as is established from time to
time by the Board.

ARTICLE VIII
ENFORCEMENT OF PAYMENT OF ANNUAL AND SPECIAL  SSEZS' ENTS AND
MAINTENANCE CHARGES AND OF ASSESSMEN i ;" _N

Section 8.1. Association as Enforcing Body. The Association, as the agent and
representative of the Members, shall have the exclusive right to enforce the provisions
of this Declaration. However, if the Association shall fail or refuse to enforce this
Declaration or any provision hereof for an unreasonable period of time after written
request to do so, then any Member may enforce the provisions of this Declaration on
behalf of the Association by any appropriate action, whether at law or in equity.

Section 8.2. Association's Remedies to Enforce Pavment of Annual and Special
Assessments ial Use Fees and Maintenance Charges. If any Member fails to pay
the Annual or Special Assessments, Special Use Fees or installments when due, or the
Maintenance Charges assessed pursuant to Article X, Sections 10.2 and 10.3, the
Association may enforce the payment of the Annual or Special Assessments, Special
Use Fees or Maintenance Charges by taking either or both of the following actions,
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concurrently or separately (and, by exercising either of the remedies hereinafter set
forth, the Association does not prejudice or waive its rights to exercise the other
remedy).

@) Bring an action at faw and recover judgement against the Member

personally obligated to pay the Annual or Special Assessments, Special Use Fees
or Maintenance Charges;

(b) Forecl = the Assessment Lien against the Lot or Parcel in accordance
with the the: prevailing Arizona law relating to the foreclosure of realty
mortgages including” «e right to recover any deficiency) and the Lot or Parcel
may be red. 2med . .cer foreclosure sale as provided bylaw. The Association shall
have the right « vid 7 4ny foreclosure sale.

Section 8.3. Subordinatic . of Assessment Lien to First Mortgage or Deed of
Trust; Priority of Lien. The £ ses® ...t Lien provided for herein shall be subordinate
to any first mortgage lien held b, or fin® deed of trust of which the beneficiary is, a
lender who has lent funds with t. e Lot r F _".as security, or held by the lender's
successors and assigns, and shall aisu be © ¢t and subordinate to liens for taxes
and other public charges which by app¥ .ole lav .rc expressly made superior. Except
as above provided, the Assessment Lien shall* - super.or to any and all charges, liens
or encumbrances which in any manner may arise ©° € imposed upon each Lot or
Parcel after the date this Declaration is Recorde” sale or transfer of any Lot or Parcel
shall not affect the Assessment Lien; provided, towr cr, bt if the sale or transfer is
pursuant to foreclosure of a mortgage or deed of tr. st to w.iich t = Assessment Lien
is subordinate, or pursuant to any sale or proceeding 1 “eu th z20f, the purchaser at
the mortgage foreclosure or deed of trust sale, or any gran* _ taking by deed in lieu
of foreclosure, shall take the Lot or Parcel free of the Assessment Liev for all Annual
and Special Assessments, Maintenance Charges, and Special U ie Fe>s hat have
accrued up to the date of issuance of a sheriff's or trustee's deel! 27 .eed i .eu of
foreclosure; but upon the date of issuance of a sheriff's or trustee'. dee” ur deed in
lieu of foreclosure, the Assessment Lien immediately shall become ark .emain superior
to any and all other .charges, liens or encumbrances (except liens for taxes or other
public charges which by applicable law are expressly made superior), and such
mortgage or deed of trust foreclosure sale purchaser or grantee shall take subject to
all Annual and Special Assessments, Maintenance Charges, Special Use Fees, and the
Assessment Lien therefor accruing subsequent to the date of issuance of a sheriff's or
trustee's deed or deed given in lieu of foreclosure.

Section 8.4. Costs to be Bome by Member in Connection with Enforcement of
Payment of Annual and Special Assessments, Special Use Fees and Maintenance
Charges. In any action taken pursuant to Section 8.2 of this Article, the Member shall
be personally liable for, and the Assessment Lien shall be deemed to secure the
amount of, the Annual and Special Assessments, Special Use Fees and Maintenance
Charges together with interest and the Association's incidental and taxable costs
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including collection costs and attorney's fees, including those costs and fees specified
in Article VII, Section 7.10. The Assessment Lien shall also secure payment of any

other sums which may become payable to the Association by an Owner pursuant to
this Declaration.

ARTICLE IX
USE OF FUNDS; BORROWING POWER

Section 9., Purr ses For which Association's Funds May be Used. The
Association shall apyy all i < and property collected and received by it (including
the Annual and Special #* sessm nts, fees, loan proceeds, surplus funds and all funds
and property received by it fro- any other source) for the common good and benefit
of Johnson Ranch and the ¥ .nbs . a4 Residents by devoting said funds and
property, among other things, t the ac uisition, construction, alteration,
maintenance, provision and operotion ¥ o> .. anner or method whatsoever, of any
and all land, properties, improvemens, f2* .ous, services, projects, programs, studies
and systems, within or without Johnsor .anch® . may be necessary, desirable or
beneficial to the general common interests of ohnson 2anch, the Members and the
Residents. The following are some, but no. all, of © ¢ areas in which the Association
may seek to aid, promote and provide for such.© .nmen henefit: social interaction
among Members and Residents, maintenance ot lan” .capii. 1 on Common Areas, public
right of way, drainage areas within Johnson Ranch, ecreation, lia ility insurance,
communications, education, transportation, health, u.™=s, p .ic services, safety and
indemnification of officers and directors of the Association. .1e Association also may
expend its funds for any purposes for which any municipahcy r2 ex.2nd its funds
under the laws of the State of Arizona or such municipality's ¢ arte.

Section 9.2. Borrowing Power. The Association may borrow mor | in such
amounts, at such rates, upon such terms and security, and for such | .«iods of time as
is necessary or appropriate.

Section 9.3, Association's Rights in Spending Funds From Year to Year. The
Association shall not be obligated to spend in any year all the sums received by it in
such year (whether by way of Annual or Special Assessments, fees or otherwise), and
may carry forward as surplus any balances remaining. The Association shall not be
obligated to reduce the amount of the Annual Assessment in the succeeding year if a
surplus exists from a prior year and the Association may carry forward from year to
year such surplus as the Board in its discretion may determine to be desirable for the
greater financial security of the Association and the accomplishment of its purposes.

Section 9.4. Insurance. The Association shall maintain insurance against liability
incurred as a result of death or injury to persons or damage to property on the
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Common Areas with minimum bodily injury limits of $1,000,000.00 per occurrence and
minimum property damage liability limits of $500,000.00 per occurrence or a combined
single limit of $1,000,000.00 per occurrence. In addition, the Board shall, in its own
discretion, determine other appropriate limits of coverage as well as types of
coverage.

ARTICLE X
MAINTENANCE

Section 10.1. womp _: Areas and Public Right of Way. The Association, or its
duly delegated represer’ .dves, hall maintain and otherwise manage all Common
Areas, including, but not limit= to, the landscaping, walkways, paths, parking areas,
drives, recreational fadilities  .nd *" . 1uof, interiors and exteriors of the buildings and
structures located upon the Coi mon A 3as; provided however, the Association shall
not be responsible for providing > m~ .itai. * 4 the landscaping, structures or other
Improvements on any Common Areas wh' .1 «re part of Lots or Parcels unless (i) such
landscaping, structures or other Imprc _ments e wvailable for use by all Owners and
Residents or are within easements intended © . the ae:eral benefit of Johnson Ranch
or (ii) the Association assumes in writing th resp~ Libility for such maintenance or
such responsibility is set forth in a Recorded in ume~*:2s hereinafter provided. The
Association shall not maintain areas which (i) the C¢ .nty o’ Pinal or
a governmental entity is maintaining or (ii) are to b. mainte.ined .y the Owners of a
Lot or Parcel pursuant to Article IV, Section 4.2(d) of "> Der” .ation unless the
Association elects to maintain such areas and as to which ** _ Asso-iation has not
previously made such an election to maintain. Specific areas + 22 m intained by the
Association may be identified on subdivision plats Recorded o, appi>» d by *ve
Declarant, in Tract Declarations and in Deeds from the Declaranuy 4 trar  cree of a
Lot or Parcel. Failure to so identify such specific areas to be mainw.ine y the
Association shall not affect the Association's rights and responsibilities. The Board
shall use a standard of reasonable care in providing for the repair, management and
maintenance of the Common Area so that the Johnson Ranch development will reflect
a high pride of ownership. In this connection the Association may, in the discretion of
the Board:

(@) Reconstruct, repair, replace or refinish any Improvement or portion
thereof upon Association Land;

(b) Construct, reconstruct, repair, replace or refinish any road improvement
or surface upon any portion of the Common Area used as a road, street, walk,
driveway, parking area, except that no permanent Improvements shall be made
by the Association on any Common Area that is not Association Land and the
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Association shall provide only maintenance on Common Areas which are not
Association Land;

(© Replace injured and diseased trees and other vegetation in any Common
Area, and plant trees, shrubs and ground cover to the extent that the Board
deems necessary for the conservation of water and soil and for aesthetic
purposes;

(d) Place.id maintain upon any Common Area such signs as the Board may
deem appr- riate for the proper identification, use and regulation thereof.

(e) Do ~ll sur’ other and further acts which the Board deems necessary to
preserve and putect” 2.Common Area and the beauty thereof, in accordance
with the general p» poses ' necified in this Declaration.

The Board shall be the sole .dgr .> > the appropriate maintenance of all Common
Areas and other properties mail .ained 'y the Association. In the event any
subdivision plat, Tract Dedlaratic > or * .5 L~ ..3tion permits the Board to determine
whether or not Owners of certain Lots or~ uru2ls will be responsible for maintenance
of certain Common Areas or public rigt’ of-wav eas, the Board shall have the sole
discretion to determine whether or not it wo: . be in L.«e best interest of the Owners,
Lessees, and Residents of Johnson Ranch iur the ” ociation or an individual Owner to
be responsible for such maintenance, consideri~  cost.-miformity of appearance,
location and other factors deemed relevant by the F .ard. "he Board may cause the
Association to contract with others for the performz ce of u.ie ma atenance and other
obligations of the Association under this Article X anq, “.orde" .o promote uniformity
and harmony of appearance, the Board may also cause ths .ssoci=tion to contract to
provide maintenance services to Owners of Lots and Parceis h= "ng s.<h
responsibilities in exchange for the payment of such fees as ti 2 Ass» ation ~nd
Owner may agree upon.

Section 10.2. Assessment of Certain Costs of Maintenance and .epair of
Common Areas and Public Areas. In the event that the need for maintenance or
repair of Common Areas or other areas maintained by the Association is caused
through the willful or negligent act of any Member, his family, guests or invitees, the
cost of such maintenance or repairs shall be added to and become a part of the
Assessment to which such Member and the Member's Lot or Parcel is subject and shall
be secured by the Assessment Lien. The decision of the Board shall be final and
binding as to whether any need for repair is caused by any willful or negligent act of
any persons described in the preceding sentence. Any charges or fees to be paid by
the Owner of a Lot or Parcel pursuant to Section 10.1 of this Article X in connection
with a contract entered into by the Association with an Owner for the performance of
an Owner's maintenance responsibilities shall also become a part of such Assessment
and shall be secured by the Assessment Lien.
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Section 10.3. Improper Maintenance and Use of Lots and Parcels. In the event
any portion of any Lot or Parcel is so maintained as to present a public or private
nuisance, or as to substantially detract from the appearance or quality of the
surrounding Lots and Parcels or other areas of Johnson Ranch which are substantially
affected thereby or related thereto, or in the event any portion of a Lot or Parcel is
being used in a manner which violates this Declaration or any Tract Declaration
applicable thereto, the Association Rules, the Johnson Ranch Rules, or the Design
Guidelines or in the event the Owner or Lessee of any Lot or Parcel is failing to
perform any of its o* .gations under this Declaration with respect to the maintenance,
repair or replacer  _nt of the Improvements located on such Lot or Parcel, the Board
may by resolutic 1 make a ¢ «ing to such effect, specifying the particular condition or
conditions which xist, 7 .J pursuant thereto give written notice thereof to the Owner
by mail to the mailiy addrs -.of the Lot or Parcel and make demand that corrective
action be taken with four _en (1)) calendar days of the date of the notice. If at the
expiration of the said fourteen / 4) day period the requisite corrective action has not
been taken, the Board shall . av*’ _.ived and empowered to cause such action to be
taken, (and the Board and its a¢ :nts sh |l have the right and license to enter upon the
Lot and Parcel in connection the: >with> in¢'" :a but not limited to the hiring of an
attorney to take action on behalf o1 uie Bc .q, whether by informal pre-suit action or
by formal legal proceedings. The costs' . any & .o taken by the Board as set forth
herein, including but not limited to incidental © d LaxaL 2 costs, attormey's fees, and
any fines assessed against said Owner or hi ramib: juests, invitees, licensees,
employees or Designees shall be added to and ' .ome =2 part of the Assessment to
which the offending Owner and the Owner's Lot or ' .cel . subject and shall be
secured by the Assessment Lien.

ARTICLE XI
DESIGN REVIEW COMMITTEE

Section 11.1. Establishment. The Declarant shall establish a Design Review
Committee to perform the functions of the Design Review Commiittee set forth in this
Declaration and shall adopt the procedural rules and regulations for the performance
of such duties by the Design Review Committee, including procedures for the
preparation, submission and determination of the application for any approvals
required by this Declaration or any Tract Declaration. The Design Review Committee
shall consist of such number of regular members and altemate members as the
Declarant may designate and such members shall be appointed by the Declarant
subject to the provisions of Section 11.4 of this Article. The appointees need not be
architects, Owners, or Residents and do not need to possess any special qualifications
of any type except such as the Declarant may, in its discretion, require. The Design
Review Committee shall hold regular meetings, a quorum for which shall consist of a
majority of the regular members shall be necessary for any decision of the Design
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Review Committee. An altemate member, approved by the Declarant, may participate
at any meeting at which there is not a quorum of regular members present, may
constitute a quorum by his (their) presence and shall have all of the authority ofa
regular member while so participating. The Design Guidelines shall interpret and
implement this Declaration by setting forth the procedures for Design Review
Committee review and the standards for development within Johnson Ranch,
including, but not limited to, architectural design, placement of buildings, landscaping,
color schemes, exterior finishes and materials, signage, wall design and similar
matters. The Desic’ Guidelines may also include provisions requiring the
establishment of * .adscaping on Lots and Parcels pursuant to specific timetables.
Subject to the | ovisions ¢ Section 11.2 of this Article, the decision of the Design
Review Committ. = sha _e final on all matters submitted to it pursuant to this
Declaration.

Section 11.2. Appeal. A, Owner or other Resident aggrieved by a decision of
the Design Review Committ7 . m#" ..neal the decision to the Board in accordance
with procedures to be establish¢ 1 by th » Board. Such procedures would include the
requirement that the appellant .xs mr .fie!* . requested action or has new
information which would in the Boaru's o7 . warrant a reconsideration. If the
Board fails to allow an appeal or if the.” .ard, @ « appeal, again rules in a manner
aggrieving the appellant, the decision of the " .ara is t.:al. In the event the decision
of the Design Review Committee is overrul. 1 by t 3oard on any issue or question,
the prior decision of the Design Review Commit*  sha" he deemed modified to the
extent specified by the Board and, for purposes of t* .5 Dec'aration, such decision, as
so modified, shall thereafter be deemed the decisio. of the Jesig. Review Committee.
In this regard, the Board shall have the authority to 1. 2-ify or serrule the decision of
the Design Review Committee on any matter presented to *

Section 11.3. Fee. The Design Review Committee may stav'ic  a re>sonable
processing fee to defer the costs of the Association in consideritig = .y rec: sts for
approvals submitted to it, which fee shall be paid at the time the r.que: or approval
is submitted. The Design Review Committee may employ an architec. and other
design professionals and the fees for such services shall be included in review fees.

Section 11.4. Appointment of Design Review Committee Members. Design
Review Committee members are appointed by the Declarant and may be replaced at
the discretion of the Declarant. The number of members shall be in the sole discretion
of the Declarant. Declarant's right to appoint Design Review Committee members
shall cease and the Board shall be vested with that right and all other rights of the
Declarant pertaining to the Design Review Committee as stated in this Article XI, two
(2) years after the date on which the Class B Membership is extinguished or when
such right is expressly relinquished by Declarant to the Board in writing, whichever
condition occurs first.

39



Section 11.5. Non Liability for Approval of Plans. Plans and specifications shall be
approved by the Design Review Committee as to style, exterior design, appearance
and location, but the Design Review Committee takes no responsibility for engineering
design or for compliance with zoning and building ordinances, and by approving any
plans thereof neither the Association, any Member, the Board, nor the Declarant
assumes any liability or responsibility therefor, or for any defect in any structure
constructed from such plans and specifications. Neither the Design Review
Committee, any member thereof, the Association, the Board nor the Declarant shall be
liable to any Owner . other person for any damage, loss or prejudice suffered or
claimed on accor: . of (a) the approval or disapproval of any plans, drawings and
specifications, w iether or« _t defective, (b) the construction or performance of any
work, whether o1 not p* suant to approved plans, drawings and specifications, or (€)
the development, o «ianns 2f development, of any property within Johnson Ranch.
Approval of plans and sr Aficati ns by the Design Review Committee is not, and shall
not be deemed to be, a repres” .ction or warranty, whether express or implied, that
said plans or specifications ¢ .nph .« applicable governmental ordinances or
regulations including, without lir itation, zoning ordinances and building codes, and
industry standards for design or constr .ctic»

A" 4CLE Y
RIGHTS AND POWERS _f ASSC JTATION

Section 12.1. Association's Rights and Powers .S Sev Forth in Articles and
Bylaws. In addition to the rights and powers of the Associa.ion skt forth in this
Declaration, the Association shall have such rights anc.zawers 5 are set forth in its
Articles and Bylaws or as provided by Arizona common law. =~ stabitte. Such rights and
powers, subject to the approval thereof by any agencies o1 ins**>tior.> deemed
necessary by Declarant, may encompass any and all things wi ch a = ural r=rson
could do or which now or hereafter may be authorized by law, p:& .ed s« Articles
and Bylaws are not inconsistent with the provisions of this Declaravon = 4 are
necessary, desirable or convenient for effectuating the purposes set fu.ch in this
Declaration. After incorporation of the Association, a copy of the Articles and Bylaws
of the Association shall be available for inspection at the office of the Association
during reasonable business hours. In addition to all other rights and remedies granted
to the Association by this Declaration, the Association shall have the power to impose
reasonable fines against an Owner for any violation of this Dedlaration or the Johnson
Ranch Rules by the Owner, a Lessee or Tenant of the Owner or by any Resident or
occupant of the Owner's Lot or Parcel.

Section 12.2. Association's Rights of Enforcement of Provisions of This and Other
Instruments. The Association, as the agent and representative of the Owners, shall
have the right to enforce the covenants set forth in this Declaration and/or any and all
covenants, restrictions, reservations, charges, servitudes, assessments, conditions,
liens or easements provided for in any contract, deed, declaration or other instrument
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which (@) shall have been executed pursuant to, or subject to, the provisions of this
Declaration, or (b) otherwise shall indicate that the provisions of such instrument were
intended to be enforced by the Association or by Declarant.

Section 12.3. Contracts with Others for Performance of Association's Duties.
Subject to the restrictions and limitations contained herein, the Association may enter
into contracts and transactions with others, including Declarant and its affiliated
companies, and such contracts or transactions shall not be invalidated or in any way
affected by the fac” .nat one or more directors or officers of the Association or
members of anv' .ommittee are employed by or otherwise connected with Declarant or
its affiliates, pr vided the' .he fact of such interest shall be disclosed or known to the
other directors « “ting ' ~on such contract or transaction, and provided further that the
transaction or conuu.t is £ “and reasonable. Any such director, officer or committee
member may be counts in det rmining the existence of a quorum at any meeting of
the Board or committee of wh™ .1 he is a member which shall authorize any contract or
transaction described abov ur ¢ ... 2t deny any approval sought by the Declarant,
its affiliated companies or any « ;mpetit r thereof and may vote thereat to authorize
any such contract, transaction ¢ apr _vai - .. like force and effect as if he were not
so interested.

Section 12.4. Change of Use of Assor” son LAnu and Procedure Therefor. Upon
(a) adoption of a resolution by the Board s.ating ** .c in the Board's opinion the then
present use of a designated part of the Comms  Are>- = no longer in the best
interests of the Owners and Residents and (b) the /' Lprovc’ of such resolution by a
majority of the votes of each class of Members whc are voung in person or by proxy
at a meeting duly called for such purpose, the Board . !l ha: the power and right to
change the use thereof (and in connection therewith, cons” uct, r--onstruct, alter or
change the buildings, structures and other Improvements che~ .2 in . ny manner
deemed necessary by the Board to accommodate the new usi \, prvi7 ed s+ h new
use (i) shall be for the benefit of the Owners and Residents, ana'y shall* : consistent
with any deed restrictions (or zoning regulations), or applicable Tract & _iaration.

ARTICLE XIII
GOLF COURSE

Section 13.1. Disclaimers Regarding Golf Course. Except as may be specifically
provided in an amendment to this Declaration pursuant to Article XV, Section 15.2 or
in an instrument hereafter Recorded and executed by the Declarant:

(@) All Members and all Owners, residents, occupants, Tenants, Lessees,
visitors, users, guests, or invitees of any portion of Johnson Ranch are hereby
advised that no representations or warranties have been or are made by
Declarant or any other person with regard to the ownership, present or future,
operation or configuration of, or right to use, the Golf Course, whether or not
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depicted on any plat or any land use plan, sales brochure or other marketing
display or material. No purported representation or warranty, written or oral, in
such regard shall ever be effective;

(b) Membership in the Association and/or ownership of or residence in any
portion of the Covered Property shall not confer any ownership in or right to
use the Golf Course;

(c) Ther esent or future ownership, operation or configuration of, or rights
to use, t+ . Golf Course may change at any time and from time to time for
reasons ncluding, * ut not limited to: (i) the purchase or assumption of
operatior.* of th* Golf Course by an independent person; (ii) the establishment
or conversion: uf the “~if Course’s membership structure to an equity club or
similar arrangen .it whe =by the members of the Golf Course or an entity
owned or controlled th- 2by become the owner(s) and/or operator(s) of the
Golf Course; or (iii) ¥’ 2 co .cyonce, pursuant to contract, option or otherwise,
of the Golf Course to on or mo ? affiliates, shareholders, employees or
independent contractors of De* drai * .. 3ny other person. As to any of the
foregoing or any other alternative .0 unn<ent of any Member shall be required
to effectuate such transfer; anc

(d) No Member shall have any ov.nersh’ .nterest in or right to use the Golf
Course solely by virtue of his, her or its” :mb~= “ip in the Association.

Section 13.2. Golf Balls, Disturbances and N ‘isances. Eac.« Member and each
Owner, resident, occupant, Tenant, Lessee, visitor, us<, gue  , or invitee of any
portion of Johnson Ranch understands and agrees that (2* .i1e Do =lopment is
adjacent to or near the Golf Course and related facilities; (b) ¥ - facii #ies which are
part of the Golf Course have exterior lighting and amplified ex erior = und, - ~d will be
regularly used for entertainment and social events on various day: .f the ek,
including weekends, during various times of the day, including, buvne” .mited to,
early morning and late evening hours; (c¢) Golf Course related activitic, including, but
not limited to, regular course play will be allowed during all daylight hours up to seven
(7) days a week, and golf tournaments open to the public at large may be conducted
at any time during the year; (d) the Golf Course is open to the public and large
numbers of people will be entering, exiting and using the Golf Course during various
times of the day, including early moming and late evening hours, seven (7) days a
week; and (e) water hazards, facilities and other installations located on the Golf
Course may be attractive nuisances to children and other persons. Each Member and
each Owner, resident, occupant, Tenant, Lessee, visitor, user, guest, or invitee of any
portion of Johnson Ranch acknowledges that the location of the Development in
proximity to the Golf Course may result in nuisances or hazards to persons and
property on the Development as a result of the use of the Golf Course, Golf Course
operations or as a result of any other Golf Course related activities and that play on
the Golf Course may result in damage or injury to persons or property as a result of
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golf balls leaving the Golf Course, including, but not limited to, damage to window and
exterior areas of the Improvements, damage to automobiles and other personal
property, whether outdoors or within the Improvements, and injury to persons. Each
Member and each Owner, resident, occupant, Tenant, Lessee, visitor, user, guest, or
invitee of any portion of Johnson Ranch covenants and agrees for itself and its
successors and assigns, that he, she or it does knowingly and voluntarily assume all
risks associated with such location, including, but not limited to, the risks of nuisance,
inconvenience and disturbance, as well as property damage or personal injury arising
from stray golf bal' or actions or omissions incidental to the use of the Golf Course,
Golf Course ope’ .aons and any Golf Course related activities; and that neither
Declarant nor t e owner ~ the Golf Course nor any of their respective employees,
agents, invitees, ‘icens” _s, contractors, successors and assigns, shall not be
responsible or accouna@ble” 2= and shall have no liability for, any claims, causes of
action, losses, damages  _osts ¢ ' expenses for any nuisance, inconvenience,
disturbance or property dame- _ or personal injury arising from stray golf balls or
actions or omissions incider: .t te ..ie use of the Golf Course, Golf Course operations or
any Golf Course related activitic . Eact Member and each Owner, resident, occupant,
Tenant, Lessee, visitor, user, gu.st. o «nvi.~ S any portion of Johnson Ranch further
acknowledges and agrees that the veclar it _hall have the right, in the nature of an
easement or license, to subject all or ¢ , portic of the Development to nuisances,
inconveniences and disturbances arising fror  stray now balls or incidental to the
maintenance, operation or use of the Golf Lourse d to the carrying out of Golf
Course related activities.

Section 13.3 Operation of the Golf Co. rse. Each Me.nber and each
Owner, resident, occupant, Tenant, Lessee, visitor, us<., gue  , or invitee of any
portion of Johnson Ranch acknowledges: that the operatic' and r~intenance of the
Golf Course will require that maintenance personnel and other ke : required to
operate, service and maintain the Golf Course will commence " rork .= .ting * - the
operation and maintenance of the Golf Course in the early mormur .1ours .1 a daily
basis; and that the operation, maintenance and use of the Golf Course .l entail the
operation and use of the following: (a) noisy power equipment such us tractors, lawn
mowers and blowers on various days of the week, including weekends, during various
times of the day, including, but not limited to, early morning and late evening hours;
(b) sprinkler and other irrigation systems in operation during the day and at night; (c)
electric, gasoline or other power driven vehicles and equipment used by maintenance
and operations personnel; (d) application of pesticide and fertilizing chemicals; and (e)
refuse removal trucks, delivery trucks and other vehicles entering and exiting the Golf
Course on various days of the week, including weekends, during various times of the
day, including, but not limited to, early moming and late evening hours. In
connection with the foregoing, each Member and each Owner, resident, occupant,
Tenant, Lessee, visitor, user, guest, or invitee of any portion of Johnson Ranch
covenants and agrees for itself and successors and assigns: that he, she or it does
knowingly and voluntarily assume all risks associated with the foregoing Golf Course
operation and maintenance, including, but not limited to, risks of nuisance, noise,
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disturbance, inconvenience, property damage and personal injury or sickness; and
that Declarant and its respective employees, agents, invitees, licensees, contractors,
successors and assigns, shall not be responsible or accountable for, and shall have no
liability for, any claims, causes of action, losses, damages, costs or expenses arising in
connection with or associated with any nuisances, disturbances, noise, inconvenience
or property damage or personal injury or sickness directly or indirectly related to,
caused by or associated with such operation and maintenance activities.

Section 13.4 _solf Ball Easement. There is hereby created a blanket easement
in, over, above, _ross and upon the Development for the purposes of permitting the
flight of golf be s througt .ne air and the entry of golf balls upon, on and/or across
the Developmer. :as ar .acident to the use of the Golf Course as a golf course. Any
golf balls entering upun ar 2ccupying any Lot as shown on a subdivision plat or any
other portion of the De* ..opme t shall become the property of the Owner of such Lot
or other portion of the Devele: .nent. Nothing herein contained shall be construed to
permit the entry upon any ! _c o© _uw~ portion of the Development by any individual
for any purpose including, but ¢ ot limit d to, the retrieval of golf balls. Nothing herein
contained shall be construed so s te .nit * . (onstruction of Improvements on any
Lot or other portion of the Development < . nu easement created by this Section shall
be perpetual in duration, and shall be spurter t tv and shall run with title to and
benefit the Golf Course. The easement cre?” .d by this Section shall run with title to
and shall burden all portions of the Develo.ment

Section 13.5. Golf Cart and Facilities Easem¢ .cs. 1. ere are hereby created
easements appurtenant to the Golf Course for the L 2nefit .’ Deciurant, the Golf
Course owner, individuals permitted to use the Golf (. se 2 a1embers, guests, or
otherwise, and any employees, agents, contractors and i~ ses ¢ Neclarant and the
Golf Course owner, and anyone else performing services or h?" 2 oL “gations with
respect to the operation, maintenance or administration of th. Golt = urse, "~ go
upon or over any roads within Johnson Ranch and any portions ur .« Cc' .non Areas
designated as Golf Course easements in any subdivision plat or any ot* . recorded
instrument approved and executed by the Association, during and in uie course of
permitted use of the Golf Course (including, but not limited to, the operation of golf
carts upon such roads and/or golf cart paths within a Golf Course easement), and for
the purpose of construction, maintenance and repair of the Golf Course and related
improvements, provided, however, that no permanent improvements in or alterations
of any Lots subject to any such Golf Course easement shall be intentionally made or
allowed other than underground utility lines for use in connection with the Golf
Course. During special events or other limited times designated by Declarant or the
Golf Course owner, temporary cables, including electrical service lines, and other
temporary facilities or structures may be located, maintained and used by Declarant or
the Golf Course owner in roads and any such areas designated as Golf Course
easements on Recorded instruments to facilitate the conduct of such events.
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ARTICLE XIV
ANNEXATION OF ADDITIONAL PROPERTY

Section 14.1. Annexation Without Approval. All or any part of the Additional
Property may be annexed to the Covered Property and become subject to this
Declaration and subject to the jurisdiction of the Association without the approval,
assent or vote of the Association or its Members, by the execution and Recording of a
Supplemental Declaration by Declarant describing the part of the Additional Property
to be annexed. Ne .upplemental Declaration shall be so executed and Recorded
pursuant to this ~ zction more than fifteen (15) years after the later of: (i) the
Recording of th ; Declarat’ 1 or (ii) the last Recording of a Supplemental Declaration.
Thereafter, or av such 7 .dier time that the Declarant no longer owns any part of the
Covered Property or uie A7" 5anal Property, the Board shall have the right to annex
and subject to this Ded: ation ¢ ! or any part of the Additional Property by executing
and Recording a Supplement?' eclaration. The Recording of said Supplemental
Declaration shall constitute < .«d ¢~ .wate the annexation of said portion of the
Additional Property described t :rein, r aking said real property subject to this
Declaration and subject to the fuactic 5, pv© .= and jurisdiction of the Association,
and thereafter said property shall be part . w:e Cavered Property and all of the
Owners of Lots or Parcels in said propc .y shall  to.natically be Members of the
Association. Although Declarant or the Boar- shali have the ability to so annex all or
any portion of the Additional Property, neit..er De« ..ant nor the Board shall be
obligated to annex all or any portion of such A7 .uon>" "roperty and such Additional
Property shall not become subject to this Declaratic’ unles * and until a Supplemental
Declaration shall have been so executed and Recort 2d. Nowiths anding
anything to the contrary, if at the time of the Recorde.U" " of * = Supplemental
Declaration, the Additional Property described therein is ov =d by = person other than
Declarant, then that owner must join with Declarant (or the B~ . as applicable) in
the execution of the Supplemental Declaration.

Section 14.2. Supplemental Declarations. Any Supplementa, De< .ration may
contain such complementary additions and modifications of the cover.unts, conditions
and restrictions contained in this Declaration as may be necessary to reflect the
different character, if any, of the Additional Property so annexed and as are not
inconsistent with the plan of this Declaration. In no event, however, shall any such
Supplemental Declaration, revoke or modify the covenants established by this
Declaration within the existing Covered Property.

Section 14.3. De-Annexation. Notwithstanding any other provision of this
Declaration, Declarant shall have the right from time to time, at its sole option and
without the consent of any other person (except as provided in this Section 14.3), to
delete from the Covered Property and remove from the effect of this Declaration one
or more portions of the Covered Property, provided, however, that: (a) a portion of
the Covered Property may not be so deleted and removed unless at the time of such
deletion and removal such portion is either (i) owned by Declarant, or (i) Declarant
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executes and Records an instrument approving such deletion and removal; (b) a
portion of the Covered Property may not be so deleted and removed unless at the
time of such deletion and removal no Dwelling Units or Common Area recreational
facilities have been constructed thereon (unless the de-annexation is for the purposes
of accomplishing minor adjustments to the boundaries of one or more Lots, any
Common Area or another portion of the Covered Property); and (c) a portion of the
Covered Property may not be so deleted and removed if such deletion and removal
would deprive Owners and occupants of other parts of the Covered Property of access
or other easementr r rights-of-way necessary to the continued use of their respective
parts of the Cov ad Property (unless at the same time provision is made for
reasonable ade uate rep) .ement easements or rights-of-way). Declarant may
exercise its righv> unde chis Section 14.3 in each case by executing and causing to be
Recorded an instrunent w' = identifies the portion of the Covered Property to be so
deleted and removed 3~ . whicl is executed by each Owner of such portion (if other
than Declarant), and the dele*” . and removal of such portion of the Covered Property
shall be effective upon the ! .er 7 . y, the date such instrument is Recorded; or (ii)
the effective date specified in s ch inst iment, if any, whereupon, except as otherwise
expressly provided in this Sectio.» 147 the © .. ‘on of the Covered Property so deleted
and removed shall thereafter for all purp” s be feemed not a part of the Covered
Property and not subject to this Decla: .ion, ar che Owner(s)'thereof (or of interests
therein) shall not be deemed to be Owners ~ Merber s with respect to the deleted
portion of the Covered Property except as ...embs”  of the general public. No such
deletion and removal of a portion of the Coverr  Pror~*v shall act to release such
portion from the Assessment Lien or other charges/ zreun‘er which have accrued
prior to the effective date of such deletion and rem. val, bu. all st:h Assessments or
other charges shall be appropriately prorated to the e stive .te of such deletion
and removal, and no Assessments or other charges shall t* .eafte~ accrue hereunder
with respect to the portion of the Covered Property so deletec A re noved. Each
portion of the Covered Property deleted and removed pursuai * to U Secti-n 14.3
shall thereafter be deemed to be a part of the Additional Properyy .iless < .ierwise
expressly provided to the contrary in the instrument Recorded by Led- .nt to effect
such deletion and removal.

ARTICLE XV
TERM; AMENDMENTS; TERMINATION

Section 15.1. Term: Method of Termination. This Declaration shall be effective
upon the date of Recording hereof and, as amended from time to time, shall continue
in full force and effect for a term of thirty (30) years from the date this Declaration is
Recorded. From and after said date, this Declaration, as amended, shall be
automatically extended for successive periods of ten (10) years each, unless there is
an affirmative vote to terminate this Declaration by the then Members casting ninety
(90%) of the total votes cast at an election held for such purpose in person or by
proxy within six (6) months prior to the expiration of the initial effective period hereof
or any ten (10) year extension. The Declaration may likewise be terminated at any
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time if ninety percent (90%) of the votes cast by each class of Members shall be cast
in favor of termination at an election held for such purpose. If the necessary votes
and consents are obtained, the Board shall cause to be Recorded with the County
Recorder of Pinal County, Arizona, a Certificate of Termination, duly signed by the
President or vice President and attested by the Secretary or Assistant Secretary of the
Association, with their signatures acknowledged. Thereupon this Declaration and the
covenants contained herein shall have no further force and effect, and the Association
shall be dissolved pursuant to the terms set forth in its Articles.

Section 17 <. Amendments. This Declaration may be amended by Recording
with the Count, Recorder . Pinal County, Arizona, a Certificate of Amendment, duly
signed and ackn wledr . as required for a Certificate of Termination in Section 15.1
of this Article. The certific 2.of Amendment shall set forth in full the amendment
adopted, and, except 3« rovide 1 in Section 15.3 of this Article, shall certify that at an
election duly called and held r . suant to the provisions of the Articles and Bylaws the
Members casting ninety per :nt” =) of the votes of each Class of Memberships at
the election voted affirmatively ither it person or by proxy for the adoption of the
amendment; provided, however, afte” .we.* 70) years from the date of the
Recording of this Declaration, the amrme’ .e nte of Members casting only seventy-
five percent (75%) of the votes of eac’ Class ©  4eraberships at a duly called election
shall be necessary to amend this Declaratior A Tract Jeclaration may be amended
with (i) the approval of the Board; (ii) the cpprov- Jf the Declarant as long as the
Declarant owns any property in Johnson Ranchk .nd /% the affirmative vote of the
Class A Members who own a Lot or Parcel within th’ affec. »d Tract, and are entitled
to cast seventy-five percent (75%) or more of the \ dtes en.itled s be cast by all Class
A Members who own a Lot or Parcel within the affecte” Tract dotwithstanding the
foregoing to the contrary, (i) all amendments must be apr’ ved b the Board, and (i)
all amendments to Article VIII, Section 8.3 affecting lienhoider  orit, must be
approved by the holders of any and all first mortgages and de xds ¢°” ust af"~cted
thereby.

Section 15.3. Right of Amendment if Requested by Governmei..al Agency or
Federally Chartered Lending Institutions. Anything in this Section to the contrary
notwithstanding, Declarant, so long as the Declarant owns any Lot or Parcel or other
portion of the Covered Property, and thereafter, the Board, may amend all or any part
of this Declaration to such an extent and with such language as may be requested by
the Federal Housing Administration ("FHA") or the Veterans Administration ("VA") and
to further amend to the extent requested by any other federal, state or local
governmental agency which requests such an amendment as a condition precedent to
such agency's approval of this Declaration, or by any federally chartered lending
institution as a condition precedent to lending funds upon the security of any Lot(s) or
Parcel(s) or portions thereof. Any such amendment shall be effected by the
Recording, by Declarant, if made by the Declarant, or by the Board if made by the
Board, of a Certificate of Amendment, specifying the federal, state or local
governmental agency or the federally chartered lending institution requesting the
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amendment and setting forth the amendatory language requested by such agency or
institution. The Recording of such a Certificate shall be deemed conclusive proof of
the agency's or institution's request for such an amendment, and such Certificate,
when Recorded, shall be binding upon all of the Covered Property and all persons
having an interest therein.

Section 15.4. Declarant Approval. So long as the Declarant owns any Lot or
Parcel or any other portion of the Covered Property, or owns or holds an option to
purchase any part of the Additional Property which is described on Exhibit B or is
adjacent to the Co* .ced Property, any amendment of this Declaration must be
approved in writ’ .g by the Declarant.

ARTICLE XVI
JENERAL PROVISIONS

Section 16.1. Interpretat sn of t} 2 Declaration. The Association, by its Board,
shall have the exclusive right to ~onst .e a> . ‘erpret the provisions of this
Declaration. The Association's consuructi- . o. interpretation of the provisions hereof
shall be final, conclusive and binding 2 0 all »  +ors and property benefited or
bound by the Declaration and provisions her _r.

Section 16.2. Severability. Any determir .on b ~ny court of competent
jurisdiction that any provision of this Declaration is © valid « - unenforceable shall not
affect the validity or enforceability of any of the ot »r proviions i areof.

Section 16.3. Rule Against Perpetuities. If any inter .. purnarted to be created
by this Declaration is challenged under the Rule Against Perpe’ “ies ¢~ any related
rule, the interest shall be construed as becoming void and of . 0 efivc as of “he end of
the applicable period of perpetuities computed from the date whe: .ne p~ ud of
perpetuities starts to run on the challenged interest; the "lives in buine” .or computing
the period of perpetuities shall be (a) those which would be used in actermining the
validity of the challenged interest, plus (b) those of the issue of the Board who are
living at the time the period of perpetuities starts to run on the challenged interest.

Section 16.4. Change of Circumstances. Except as otherwise expressly
provided in this Declaration, no change of conditions or circumstances shall operate to
extinguish, terminate or modify any of the provisions of this Declaration.

Section 16.5. Rules and Requlations. In addition to the right to adopt rules and
regulations on the matters expressly mentioned elsewhere in this Declaration, the
Association shall have the right to adopt rules and regulations with respect to all other
aspects of the Association's rights, activities and duties, provided said rules and
regulations are not inconsistent with the provisions of this Declaration.
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Section 16.6. Declarant's Disclaimer of Representations. Anything to the
contrary in this Declaration notwithstanding, and except as otherwise may be
expressly set forth on a Recorded plat or other instrument Recorded in the office of
the County Recorder of Pinal County, Arizona, Declarant makes no warranties or
representations whatsoever that the plans presently envisioned for the complete
development of Johnson Ranch can or will be carried out, or that any land now owned
or hereafter acquired by it is or will be subjected to this Declaration, or that any such
land (whether or not it has been subjected to this Declaration) is or will be committed
to or developed for particular (or any) use, or that if such land is once used for a
particular use, si’ .1 use will continue in effect.

Section 1L 7. Ref .ences to the Covenants in Deeds. Deeds to and instruments
affecting any Lot or . urcel < 2ny part of the Covered Property may contain the
covenants herein set for’ . by re rence to this Declaration; but regardiess of whether
any such reference is made in ~ .y Deed or instrument, each and all of the covenants
shall be binding upon the gr' iter _.er or other person claiming through any
instrument and his heirs, execu! rs adn ‘nistrators, successors and assigns.

Section 16.8. Successors anu assic” . ¢° Declarant. Any reference in this
Dedlaration to Declarant shall include 27, succe urs or assignees of Declarant’s rights
and powers hereunder as set forth on a Recs .ed inst iment.

Section 16.9. Gender and Number. Whe'' .er th~ context of this Declaration so
requires, words used in the masculine gender shall | _tude *he feminine and neuter
genders; words used in the neuter gender shall incl de the nasc. ‘ine and feminine
genders; words in the singular shall include the plura,, =~d wr' s in the plural shall
include the singular.

Section 16.10. Captions and Titles. All captions, titles ¢ - healir js of the
Articles and Sections in this Declaration are for the purpose of reia .ice 27 .
convenience only and are not to be deemed to limit, modify or oth rwir affect any of
the provisions hereof or to be used in determining the intent or conte. . thereof.

Section 16.11. Notices. If notice of any action or proposed action by the Board
or any committee or of any meeting is required by applicable law, this Declaration or
resolution of the Board to be given to any Owner or Resident then, unless otherwise
specified herein or in the resolution of the Board, such notice requirement shall be
deemed satisfied if notice of such action or meeting is published once in any
newspaper in general circulation within the County of Pinal or Johnson Ranch. This
Section shall not be construed to require that any notice be given if not otherwise
required and shall not prohibit satisfaction of any notice requirement in any other
manner.

Section 16.12. FHA/VA Approval. If this Declaration has been initially approved
by the FHA or the VA in connection with any loan programs made available by FHA or
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VA and any loans have been made which are insured or guaranteed by FHA or VA,
then as long as there is a Class B Membership, the following actions will require the
prior approval of the FHA or the VA, as applicable, unless the need for such approval
has been waived by FHA or VA: dedications of Common Areas, annexation of
additional properties and amendment of this Declaration.

Section 16.13. Conveyance or Encumbrances of Association Land. The
Association Land shall not be mortgaged, transferred, dedicated or encumbered
without the prior wr’_.en consent or affirmative vote of the Class B Membership and
the affirmative v» = or written consent of the Owners representing at least two-thirds
(2/3) of the vot s in Class . Membership.

Section 16.14. attor s Fees. In addition to any other remedies set forth in
this Declaration regardir costs nd attorney's fees, in the event the Association
employs an attorney to enforce .ny lien granted to it under the terms of this
Declaration or to collect any  .sse” ...unts or other amounts due from an Owner or to
enforce compliance with or recc er dan 1ges for any violation or noncompliance with
the Declaration, Articles, Bylaws, lohr< .n f>* _5 Rules, Association Rules, or Design
Guidelines, the offending Owner or uther - _rson or entity shall pay to the Association,
upon demand, all attorney fees and co: . costs cued by the Association, whether
or not suit is filed, which fees and costs shall~ = secure d by the Assessment Lien.

Section 16.15. Remedies Cumulative. E2* . remadv afforded the
Association herein is cumulative and not exclusive.

Section 16.16. Responsibility of Successors in 1.*-west +* Jwner's Violations.
Successors in title of an Owner to a Lot or Parcel are oblig?” u to carrect any violation
of the Declaration, the Association Rules, the Johnson Ranch R*i'=s, o. the Design
Guidelines by any preceeding Owner of the Lot or Parcel.

Section 16.17. Indemnification/Acknowledgement. The Ov.ners
as defined herein, acknowledge that: (1) the property subject to this". aclaration
contains Common Areas; (2) the Common Areas are intended solely for aesthetic
purposes and limited recreational use; (3) the Common Areas possess certain inherent
dangers from which the Owners must take precautions to protect themselves, their
families, invitees, guests and others; (4) no safety personnel will patrol the Common
Areas and the Owners assume the risk and the responsibility of protecting themselves,
their families, invitees, guests or others; and (5) the owners will indemnify, defend
and hold harmless the Declarant, the Association, the Developer(s) and their
successors and assigns from and against any claims, liabilities, injuries, damages,
expenses and costs, including interest and attorneys' fees, incurred by or claimed
against the Declarant, the Association, the Developer(s) and their successors and
assigns under any laws arising in any way from or in connection with the Common
Areas.
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Section 16.18. Enforcement. The Association, or any Owner, shall have the
right to enforce, by any proceeding at law or in equity, all restrictions, conditions,
covenants, reservations, liens and charges now or hereafter imposed by the provisions
of this Declaration. Failure by the Association or by any Owner to enforce any
covenant or restriction herein contained shall in no event be deemed a waiver of the
right to do so thereafter.

IN WITNI ;S WHERF” %, Declarant has approved the execution of this Amended and
Restated Declarat. »n:

T 22 SANTAN UNTAIN LL.C.,Hn Arizona

limite ! liability pan ’
2\ m

State of Arizona )

MARICoPA ) ss
County of Risal )

The foregoing was acknowledged before me this_ 2/  day

/)7 A , 1999, by 4. eonge . Tohpsow , the Authorized Representative of 1580
SANTAN MOUNTA]N L.L.C., an Arizona limited hablhty company, on behalf thereof.

Wétary Public

My Commission Expires:
ANk 1Y 200
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I\ m

N\ nae - NN ot
JANA S. JOHNSON, ag Co-Trustee of the Géorge H. Johnson Revocable Trust dated July 9, 1987

State of Arizona

MAneoph ) Ss
County of Rimet )

The foregoir was ac_nowledged before me this o2/ _day of
/AY , 1999, by Guorge H ~ anson, Co-Trustee of the George H. Johnson Revocable Trust.

%%fd: Ll Wwﬁég‘ﬁ)
- Public

My Commission Expires:
MAraA /Y, dooo

State of Arizona )

MPRCopA ) SS
County of Rasal )

The foregoing was acknowledged before methis _ 2/ a.;7of
/A y 1999, by Jana S. Johnson, Co-Trustee of the George H. Johnsot Kevor™ .¢ Trust.

et JlHtloen
/Notary Public

My Commission Expires:
/PR /9, dooo
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IN WITNESS WHEREOF, the Association has caused this Amended and Re
Declaration to be duly executed:

2 ~:-/ ation, an Arizona

ITS: President

State of Arizona )
mnaricols  )ss
County of £igal )

The foregoing was acknowledged before ' wis _o2/ day of _s#74+4 .
1999, by George H. Johnson, the President of Johnson” «h C~ ~unity Association, an Arizona

nonprofit corporation, on behalf thereof.
s j
%ry Public

My Commission Expires:

NAarRch 1Y, Q00
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The Northeast quarter of the Northwest quarter QEV/4, NWUE
Northeast quarter (N1/2, NE1/4) of Section Nineteen (19), Towr hip 1.~ (3) So th, Range
Eight (8) East of the Gila and Salt River Base and Meridian, Pinal Coo™ Arizr

Exhubit A

JOHNSON RANCH
LEGAL DESCRIPTION

PARCEL NO. 1t

The South balf f the North half (S1/2, N1/2); the Southeast quarter (SE1/4 ) ; and the South
half of the Sc ' uwest quarter (S1/2, SW1/4) of Section Eightesn (18), Township Three ®)
South, R>- ¢ Eight (8) East of the Gila and Salt River Base and Meridian, Pinal County, Arizona;

E ’CEPT ¢ . and other minerals as reserved in Patent from United States of America;

EXCEPT » . portioi thereof lying ‘within Hunt Highway.

PARCEL NO. 2:

Lot Three (3), Section Eigh :en (18) “ownship Three (3) South, Range Eight (8) East of the
Gila and Salt River Base and . feri”” .1, Pu _<nty, Arizona.

PARCEL NO. 3:

The Northeast quarter of the Southwest ¢ . cer (NF ‘4, SW1/4) of Section Eighteen (18),
Township Three (3) South, Range Eight (¥) East® .ne Gila and Salt River Base and Meridian,

Pinal County, Arizona,

EXCEPT coal and other minerals as reserve. in Paten. Tom Thited States cf America.

PARCEL NO. 4:

_." the . "orth half of the

EXCEPT coal and other minerals as reserved in Patent from Unite/ .ates of America;

EXCEPT any portion thereof lying within Hunt Highway.




Exhibit A

JOHNSON RANCH
LEGAL DESCRIPTION

PARCEL NO. 5:

The Southeast quarter (SE1/4); and the South half of the Northeast quarter (S1/2, NE1/4) of
Section Nineteen (7 ,, Township Three (3) South, Range Eight (8) East of the Gila and Salt
River Base and » _adian, Pinal County, Arizona; :

i Ry

EXCE Tall oil g~ and other hydrocarbon substances, helium or other substances of a
gaseous nature, ~al, » _als, minerals, fossils, fertilizer of every name and description and except
all materials which w.ay be #* —al to production of fissionable material as reserved in Arizona
Revised Statues.

PARCEL NO. 5A:

B F G o P e A

The Northwest quarter (NW1/4) ¢ Section 'wenty (20), lying West of Hunt Highway, Township
Three (3) South, Range Eight (8) L st of ¢ G~ . Talt River base and Meridian, Pinal
County, Arizona;

.
LY

EXCEPT all oil, gas and other hydrocarbor osiaces, helium or other substances of a
gaseous nature, coal, metals, minerals, fossils, fe .zer of 7 >ry name and description and except
all materials which may be essential to production of fise” .able materials as reserved in Arizona
Revised Statues; '

EXCEPT any portion thereof lying within Hunt Hig way.

!

B
b
‘§.
,.
N
-~
5

PARCEL NO. 5B:

That part of the North half (N1/2) of Section Twenty (20), Township T} .< () Sc 1th, Range
Eight (8) East of the Gila and Salt River Base and Meridian, Pinal Couny_ Ariz.« , lying " ast of

Hunt Highway.

e G e R

EXNCEPT all oil, gas and other hydrocarbon substances, helium or other s¢ .tances of a
gaseous nature, coal, metals, minerals, fossils, fertilizer of every name and description and
EXCEPT all materials which may be essential to production of fissionable materials as reserved in
Arizona Revised Statues;

P

e v et 3PS T e

EXCEPT any portion thereof lying within Hunt Highway.




Exhibit A

JOHNSON RANCH
LEGAL DESCRIPTION

PARCEL NO. 5C:

That portion of Sectio~ Twenty-one (21), Township Three (3) South, Range Eight (¢) East, Gila
and Salt River Mer .n, Pinal County, Arizona described as follows:

COMMENCIN - at the Sou*” vest corner of the Northwest Quarter (NW 1/4) of said Section 21;

THENCE North L. * 27 44" V7 st, along the West line of said Northwest Quarter (NW 1/4), a
distance of 5.00 feet to the ¥ v OF BEGINNING.

THENCE continur. North 03° 06" .* West, along said West line, 1313.25 feet;

THENCE South 86° 07" 00" East, © (.16 fet to a line 150.00 feet East of and parallel with said
West line of the North» 2st Qirarter NW 1/7 of Te- " 21;

THENCE South 03° 06’ 14" East, along said =~ allel £L~¢* fistance of 1294.56 feet;
THENCE South 86° 53' 46" West, 150.00 feet to ' ¢OINT O: BEGINNING.

PARCEL NO. 6:

The Northwest quarter (NW1/4) of Section Twenty-nine (2¢ , Towns p Three (3) South, Range
Eight (8) East of the Gila and Salt River Base and Meridian, . ‘nal County, Anzona,

EXCEPT all oil, gas and other hydrocarbon substances, heliur* . othe- ~ibstances of a
gaseous nature, coal, metals, minerals, fossils, fertilizer of every name and # =<ripti 1 and except
all materials which may be essential to production of fissionable material i rese. «ed n Arizrna
Revised Statues.

-
-

PARCEL NO. 7:

The Southwest quarter (SW1/4) of Section Twenty-nine (29), Township Three (3) South, Range
Eight (8) East of the Gila and Salt River Base and Meridian, Pinal County, Arizona;

EXCEPT all oil, gas and other hydrocarbon substances, helium or other substances of a
gaseous nature, coal, metals, minerals, fossils, fertilizer of every name and description and except
all materials which may be essential to production of fissionable material as reserved in Arizona
Revised Statues.
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Exhibit A

JOHNSON RANCH
LEGAL DESCRIPTION

PARCEL NO. 8.

The East half of Sect’ 2 Thirty (30), Township Three (3) South, Range Eight (8) East of the Gila
and Salt River Ba+« .ad Meridian, Pinal County, Arizona;

EXCEF 'alloil, ga» .id other hydrocarbon substances, helium vr other substances of a
gaseous nature, | “al, me* ., minerals, fossils, fertilizer of every name an¢. description and except
all materials which .. _ ue es* .dal to production of fissionable material us reserved in Arizona
Revised Statues.

PARCEL NO. 9:

The Northeast quarter of the North st quart - of Section Thirty-two (32), Township Three (3)
South, Range Eight (8) East of the \"la an” alt1* . Tase and Meridian, Pinal County, Arizona;

EXCEPT all coal and other minerals ' .rved it * .c.* from &tate of Arizona pursuant to
Act of Congress dated January 25, 1927.

PARCEL NO. 10:

The East half of the Northeast quarter of the Northwest qua:’ .c of Se *ion Thirty-two (32),
Township Three (3) South, Range Eight (8) East of the Gila nd Salt. iver B. e and Meridian,
Pinal County, Arizona.

PARCEL NO. 11:

That Portion of the South half of Section 20, Township Three (3) South, . ange.™ utf -« .,
Gila and Salt River Base and Meridian, Pinal County, Arizona, which lies wese:  dunt” away.
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1996-027900

A
b Exhb it A
L PATENT NO. 53-100738-01
bk
R LEGAL DESCRIPTION
B
2
i A PORTION OF THE SOUTH HALF ($2) UF SECTION 20, TOWNSHIP 3 SOUTH, RANGE 8 EAST, GILA AND SALT RIVER
is MERIDIAN, P:NAL COUNTY, ARIZON, MORE PARTICULARLY DESCRIBED AS FOLLOWS:
R
- BEGINNING AT THE *  UTHWEST CORNER OF SAID SECTION 20,
Tk THENCE N03*21° "W, ALONC THE WEST LINE OF SAID SECTION 20, A DISTANCE OF 2646.53 FEET TO THE WEST

A

QUARTER CORNI1  OF SECT N 20;

-

THENCE M89°34°50°kh , ..LONC <R NORTH LINE OF THE SOUTH HALF OF SECTION 20, SAID LINE ALSO BEING
THE SOUTH LINE OI' STATF ATBN " NO. 6549, A DISTANCE OF 1457.94 FEET TO THE CENTER LINE OF HUNT
HIOHWAY;

it

THENCE $36°35'17°B, ALONG ™ 4 CF' ... LINE OF HUNT HICHWAY, A DISTANCE OF 878.33 FEET:

THUENCE $53°22'45"W, A DISTANCE )P 173.9 FEBT (853°21'35°W RECORD);

THRENCB $36°34'S3°B , ALONG THE WEs. xIGH” .1 WAY LINE OF LATERAL C, A DISTANCE OF 2270.30 FEET,
(§36°36°'03"E RECORD) TO A POINT ON THE SC° .o LIN' "ECTION 20; '

THENCE $89°36°43°W , ALONG THE SOUTH LINE O'" JCTION 2., A DISTANCE OF 391.16 FEET:

PR

THENCE $89°36'43"W , ALONG THE SOUTH LINE OF SEC  UN 20, A DISTANCE OF 2678.58 FEET, TO THE POINT
OF BEGINNING.

CONTAINING 135.52 ACRES MORE OR LESS.
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